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respect to them. As Rhode Island did not
send members to the first convention, (here
was a delicacy in transmitting the proceedings
to them, and Congress could not, perhaps, ap-
ply to them with the same propriety as to an-
other, Butall we are now to consider, I believe,
is, that we invite the State of Rhode Islaud to
join our confederacy; what will be the effect of
such a measure we cannot tell till we try it.

Mr. PaeE said, though he had a great defer-
ence. for the mover, yet he conceived the motion
ought not to ¢ /e before Congress. He feared
they would make themselves a party in the
business, if they interfered; and he wished to
avoid having any thing to do with their bicker-
ings and disputes; it was enough for us to do
the business we were sent upon, and not to
attempt works of supererogation. From the
respect he had for the gentleman, and lroin the
delicate situation in which the House was in-
volved, he hoped that the motion would be
withdrawn,

Mr. Ames.—If the situation of the House
is delicate, it is also dangerous in some degree;
but he did not think it would relieve them by
withdrawing the motion. If the gentleman felt
serious on the subject, if there were dangerin
the measure, it ought to be well examined.
But this was an argument for going into a Com-
mittee of the whole. Surely gentlemen are
not afraid of knowing our situation. Then why
oppose the means of coming at that knowledge?
It is not possible to conceive that this guestion
can be long evaded. 'Then what advantage is
proposed [rom procrastination? For his part, he
could discover none; and, therefore, was in fa-
vor of resulving into a Comuwittec of the whole.

Mr. Page had heard the word danger, but
did not hear distinctly the gentleman’s argu-
menis. He thought the House run the risk of
involving themselves as parties, and of incur-
ring all the dangers to which such a situation
would expose them. He thought the best way
to avoid the danger was to stay where we are.

Mr. Mapison.—I believe, Mr. Speaker,
there are cases in which it is pradent to avoid
coming (o a recision at all, and cases where it
is desirable to evade debare; il there were not
cases of this kind, it would be unpecessary tov
guard our discussions with the previous ques-
tion. My idea on the subject now before Lhe
House is, that it would be umproper in this
body to expose themselves to have such a pro-
position rejected by the Legislature of the State
of Rhode Island, 1t would likewise be impro-
per to express a desire on an occasion where a
free agency ought to be employed, which
would carry with it all the force of a command,
How far this is contemplated on the present
occasion, I cannot tell; but L heartily wish that
as little may be said about it as possible, 1
conceive this to be one of the cases to which
the previous question is applicable; and, if the
gentleman means to call the House to a direct
decision on_this motion, | shall step between,
and interpose the previous question.

Mr. Ames.—I am against the previous ques-
tion being taken, because I wish the House to
consider the motion made by the gentleman
from New York; it is admitted to be a ques-
tion of considerable importance; if it 1s, it
cught to be considered; otherwise, we are
shutting the door on information, and putting
it out of our power to ascertain the propriety
or impropriety of the motion.

I should be glad to know if any gentleman
contemplales the State of Rhode Island disse-
vered [rom the Union; a maritime State, si-
tuated in the most convenient manner for the
purpose of smuggling, and defrauding our reve-
nue. Surely,a moment’s reflection will induce
the House to take measures to secure this ob-
ject. Do geutlemen imagine that State will
join the Union? If they do, what is the injury
arising from the adoption of the resolution in-
tended to be submitted to the committee? Is
there any impropriety in desiring them to con-
sider a question which they have not yet de-
cided? It has been suggested, by an honora-
ble gentleman, that this desire will operate as
ademand. If a wish of Congress can bring
them into the Union, why should we decline to
express such a wish?

Lt lias been said, that Rhode Island hasnever
called a convention; the other States have.
Then why should we decline to request them
to do what every other State has been called
upon to perform? “T'he gentleman from Virgi-
nia seems afraid we should sacrifice our dignit
by making this request. Let itbe remembered,
Great Britain lost her colonies by sacrificing
her interest to her dignity. We ought, there-
fore, to be carelul how we act upon ideas of
this kind. There seems some disposition in
that State to join her sister States in adopting
the constitution. Then, why shall we decline
encouraging that good spirit by approving the
measure?

Mr. WHiTE thought it best tu put the pre-
vious question, because it was improper for
this Legislature (o interfere in their delibera-
tion. 1f they were disposed to adopt the con-
slitution, it would be best to let them exercise
their judgment, independent of any influence
l\;vhich a recommendation from Congress might

ave.

The previous question being insisted upon,
was put—* Shall the main question be now
put?? and it was determined in the negative,
Adjourned.

Mowpay, June 8.

MicunaeL Jexirer Stoxng, from Maryland,
appeared, and took his seat. -

Mr. GoopHue presented a petition from
Nicholas Pike, of Newburyport, praying an
exclusive interest, for a limited time, in the
publication of his System of Arithmetic.—Re-
ferred to a select committee.

AMENDMENTS TO THE CONSTITUTION.
Mr, MabpisoN rose, and reminded the House



441

GALES & SEATONS HISTORY

442

H. or R.]

Amendments to the Constitution.

June: 8, 1789,

that this was the day that he had heretofore
named for bringing forward amendments to the
constitution, as contemplaled in the fifth article
ol the constitution, addressing the Speaker as
follows: This day, Mr. Speaker, is the day
assigned for taking into consideration the sub-
ject of amendments to the constitution, Asl
considered myself bound in honor and in duty
to do what I ]‘;ave done on this subject, I shall
proceed to bring the amendments belore you as
soon as possible, and advocate them until they
shall be finally adopted or rejected by a con-
stitutional majority of this House. With a
view of drawing your attention to this import-
ant object, I shall move that this House do
now resolve itself into a Committee of the
whole on the state of the Union; by which an
opportunity will be given, to bring furward
some propositions, which I have stroug hopes
will weet with the unanumous approbation ol
this House, after the fullest discussion and
most sertous regard. I therefore move you,
that the House now go into a committee on this
business. ]

Mr. SuirH was not inclined to interrupt the
measures which the public were so anxiously
expecting, by going into a Committee of the
whole at this time. He observed there were
two modes of introducing this business to the
House. One by appointing a select committee
to take into consideration the several amend-
ments proposed by the State conventions; this
he thought the most likely way to shorten the
business, ‘The other was, that the gentleman
should lay his propositions on the table, for the
consideration of the members; that they should
be printed, and taken up for discussion at a fu-
ture day. Either of these modes would enable
the House to enter upon busizess better prepar-
ed than could be the case by a sudden transi-
tion from other important concerns to which
their minds were strongly bent. He therefore
hoped that the honorable gentleman would con-
sent to hring the subject forward in one of thnse
ways, ih preference to going into a Committee
of the whole.  For, said he, 1t must appear ex-
tremely impolitic to go into the consideration
of amending the Governent, before it is organ-
i1zed, before it has Degun to operate. Certainly,
upon reflection, it must appear to be premature.
I wish, therefore, gentlemen would consent to
the delay: for the business which lies in an un-
finished state—I mean particularly the collec-
tion bill—is necessary to be passed; else all we
have hitherto dine is ol no effecr. If we go in-
to the discussion of this subject, it will take us
three weeks or a month; and during all this
timne, every other business must be suspended,
because we cannot proceed with either accura-
cy or despatch when the mind is perpetually
shilted from one subject to another.

Mr. Jacrsox.—I am of opinion we ought not
{o be in a harry with respect to altering the con-
stitution. For my part, I have no idea of spe-
culating in this seripus manner on theory. 1f 1]
agree to alterations in the mode of administer-

ing this Government, I'shall like to stand on the
sure ground of experience, and not be treading
air. "hat experience have we had of (he good
or.bad qualities of this constitution? Can any
gentleman affirm to me one proposition that is a
certain and absolute amendment? I deny that
he can. Our constitution, sir, 1s like a vessel
just launched, and lying at the wharf;she is un-
tried, you can hardly discover any one of her
propertics. It is not known how she will an-
swer her helm, or lay her course; whether she
will bear with safety the precious freight to be
deposited in her hold. But, in this state, will
the prudent merchant attempt alterations? Will
he employ workmen to tear off the planking and
take asunder the frame? He certainly will not.
Let us, gentlemen, fit out our vessel, set up her
masts, and expand her sails, and be guided by
the experiment in our alterations. 1If she sails
upon an uneven keel, let us right her by adding
weight where it is wanting, In this way, we
may remedy her defects to the salisfaction of all
concerned; but if we proceed now (o make al-
terations, we may deface a beauty, or deform a
well proportioned piece of wur{manship. In
short, Mr. Speaker, I am not for amend ments
at this time; but if gentlemen should think it a
subject deserving of altention, they will surell\:
not neglect the more important business whic
is now unfinished before them. Without we
pass the collection bill we can get no revenue,
and without revenue the wheels of Government
cannot move, I am against taking up the sub-
ject at present, and shall iherefore be totally
against the amendments, if the Government is
not organized, that I may see whether it is
grievous or not.

When the propriety of making amendments
shall be obvious from experience, 1 trust there
will be virtue enough in my country to make
them. Much has been said by the opponents to
this constitution, respecting the insecurit‘y of
_]urly trials, that great bulwark of personal satety
All their objections may be done away, by pro-
per regulations on this point, and [ do not fear
but such regulations \virl take place. The hill
1s now belore the Senate, and a proper attention
is shown to this business. Indeed, I cannot con-
ceive how it could be oppused; T think an al-
most omnipotent Emperor would not be hardy
enough to set himself against it. Then why
should we fear a power which cannot be impro-
perly exercised?

We have proceeded to make some regulations
under the constitution; but have met with no
inaccuracy,unless it may be said that the clause
respecting vessels bound to or Irom one State
be obliged to enter, clear, or pay duties in ano-
ther, is somewhat obscure; yet that is not
sufficient, I frust, in any gentleman’s opinion
to induce an amendment, But let e ask
what will be the consequence of taking up this
subject? Are we going to finish it in an hour?
believe not; it will take us more than a day, a
week, a month—it will take a year to complete
it! And will it be dving our duty to our coun-
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try, to neglect or delay putting the Government
in motion, when every thing depends upon i(s
being speedily done?

Let the constitution have a fair trial; let it be
examined by experience, discover by that test
what its errors are, and then talk of amending;
but to attempt it now is doing it at a risk, which
is certainly imprudent.
coming from a State that ratified the constitu-
tion by the ufanimous vote of a numerous con-
vention: the people of Georgia have manifested
their atlachment to it, by adopting a State con-
stitation frained upon the same plan as this.
But although they are thus satisfied, I shall not
be against such amendinents as will gratify the
inhabitants of other States, provided they are
judged of by experience and not merely on theo-
ry. For this reason, I wish the consideration
of the subject postponed until the 1st of Maurch,
1790,

Mr. GoooHuk.—-I believe it would be per-
fectly right in the gentleman who spoke last, to
move a }mstponement to the time he has men-
tioned; because he is opposed to the considera-
tion of ainendments altogether. But I believe
it will be proper to attend to the subject earlier;
because it is the wish of many of cur constitu-
ents, that sumethingshould beadded to the con-
stitulion, to secure in a stronger manner their
liberlies from the inroads of power. Yet I think
the present time preinature; inasmuch as we
have other business before us, which is incom-
plele, butessential to the public interest. When
that 1s finished, I shall concur in taking up the
subject ol amendments,

r. Buuge thought amendinents to the con-
stitution necessary, but this was not the proper
time to bring them forward. He wished (he
Government completely organized before they
entered upon this grouud. The law for collect-
ing the revenue is immediately necessary; the
Treasury Department must be established; till
this, antf olher tmportant subjects are deter-
mined, he was against taking this up. e said
it might interrupt the harmony of the House,
which was necessary to be preserved in order
to despatch the great objects of legislation, Ie
hoped it would be postponed for the present,
and pledged himsell to bring it forward hereaf-
ter, 1f nobody eclse would.

Mr. Mapwson.—The gentleman from Geor-
gia (Mr. Jacrson) is certainly right in his op-
position to my motion for going intoa Commit-
tee of the whole, because he is unfriendly to
the object I have in confemplation; but I cannot
see that the gentlemen who wish for amend-
ments (o be proposed at (he present session,
stand on good ground when they object to the
House going into committee on this business.

‘When 1 first hinted to the House my inten-
tion of calling their deliberations to this object,
I mentioned the pressure of other impoitant
subjects, and submit(ed the propriety of post-
poning this till the more urgent business was
despatched; but finding (hat husiness not des-
patched, when the order of the day for consider-

30 :

1 have the honor of]

ing amendments arvived, I thought it a good
reason for a farther delay; Inoved the postpone-
ment accordingly. I am sorry the same reason
still exists in soine degree, but operates with less
force, when it is considered that it is not now
proposed to enter into a full and minute discus-
sion of every part of the subject, but merely o
bring it before the House, that our constituents
may see we pay a proper altention to a subject
they have much at heart; and if it does not give
that {ull gratification which is to be wished, they
will discover that it proceeds from the urgency
of business of a very important nature, But if
we continue to postpone [rom time to time, and
reluse to let the subject come into view, it may
occasion suspicions, which, though not well
founded, may tend to inflame or prejudice the
public mind against our decisions. They may
think we are not sincere in our desire to iIncor-
porate such amendments in the constitution as
will secure those rights, which they consider as
not sufficiently guarded. The applications for
amendments come from a very respectable num-
ber of our constituents, and 1t is certainly pro-
per for Congress to consider the subject, in or-
der to quiet that anxiety which prevails in the
public mind. [ndeed, I think it would have
been of advantage to the Government, il it had
been practicable to have made some propositions
for amendments the first business we entered
upon; it would have stifled the voice of complaint,
and made friends of many who doubted the
merits of the constitution. Qur future measures
would then have been more generally agreeably
supported; but the justifiable anxiety to put the
Government into operation prevented that; it
therelore remains for us to take it up as soon as
possible. 1 wish then to commence the consi-
deration at the present moment; I hold it to be
my duty to unfold my ideas, and explain my-
selt 1o the TTouse in some form or other without
delay. Ionly wish to introduce the greal work,
and, as 1 said belore, I do not expect it will be
decided immediately; but if some step 1s taken
in the business, it will give reason tobelieve that
we may come to a final vesult.  "This will in-
spire a reasonable hope in the advocates for
amendments, (hat {ull justice will be done to
the important subjeci; and 1 have reason to be-
lieve their expectation will not be defeated. I
hope the House will not decline my motion for
gomng into a committee.

Mr. Sugryan,—I am willing that this mat-
ter should be brought before the House at a
proper time. [ suppose a number of gentle-
men think it their duly to bring it [orward; so
that there is no apprehension it will be passed
over in silence.  Other gentlemen may be dis-
posed to let the subject rest until the more im-
portant objects of Government are attended 1o;
and I should conclude, from the nature of the
case, that the people expect the latter from us
in preference to altering the constitution; be-
cause (hey have rafified {hat instrument, in or-
der that the Government may begin to operate.
If this was not their wish, they might as well
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have rejeeted the constitution, as North Caro-

lina has done, until the amendments took place.
The State 1 have the honor to come from
adopted this system by a very great majority,
because they wished for the Government; but
they desired no amendments. I suppose this
was (he ease in other States; it will therefore
be imprudent to neglect much more important
concerns for this. The executive part of the
Government wants organization; the business
of the revenue is incomplete, to say nothing of
the judiciary business. Now, will gentlemen
give up these points to go into a discussion of
amendments, when no advantage can arise from
them? For my part, T question if any altera-
tion which can be now proposed would be an
amendment, in the true sense of the word; but
nevertheless, I am willing to let the subject be
introduced. If the gentleman only desires to
ﬁo into committee for the purpose of receiving

is propositions, I shall consent; but I have
strong objections to being interrupted in com-
pleting the more important business; because I
am well satisfied 3t will alarm the fears of
twenty of our constituents where it will please
one. :

Mr. Wurre.—I I\()Ee the House will not
spend much time on this subject, till the more
pressing business is despatched; but, at the
same time, 1 hope we shall not dismiss it alto-
gether, because I think a majority of the peo-
ple who have ratified the constitution, did it
under the expectation that Congress would, al
some conyvenient time, examine 1ts texture and

oint out where it was defective, in order that
1t might be judiciously amended. Whether,
while we are without experience, amendments
can be digested in such a4 manner as (0 give sa-
tisfaction to a eonstitutional majority of this
House, I will not pretend to say; but I hope
the subject may be considered with all conve-
nient speed. 1 think it would tend to tranquil-
lize the public mind; therefore, I shall vote 1
favor of going into a Committee of the whole,
and, after receiving the subject, shall be con-
tent to refer it {o a special commitlee to arrange
and report. [ fear, if we refuse to take up the
subject, it will irritate many of our constitu-
ents, which I do not wish to do. I we cannot,
alter mature consideration, gratify their wishes,
the cause of complaint will De lessened, if not
removed, But a doubt on this head will not
be a good reason why we should refuse to in-

uire. I donot say this as il affecls my imme-

iate constituents, because 1 believe a majority
of the district which elected me do not require
alterations; but I know there are people in
other parts who will not be satisfied unless
some amendments are proposed.

Mr. Smrrn, of South Carolina, thought the

entleman who brought forward the subject bad
ﬁone his duty: he had supported his motion
with ability and candor, and il he did not suc-
ceed, he was not to blame. On considering
what had been urged for going into a commat-
tee, he was induced to join the gentleman; but

it would be merely to receive his propositions,
after which he would move something to this
effect: That, however desirous this House may
be 1o go into the eonsideration of amendments
to the constitution, in order to establish the Ji-
berties of the people of America on the se-
curest foundation, yet the important and press-
ing business of the Government prevents theie
entering upon that subject at present,

Mr. Page.—My colleague tells you he is
ready to submit to the Commitiee of (he whole
his ideas on this subject. kf o objection had
been made to his motion, the whole business
might have been finished before this, He has
done me the honor of showing me certain pro-
positions which he has diawn up; they are very
unportant, and I sincerely wish the House may
receive them. Aftertheyare published, T think
the people will wait with patience till we are
at leisure to resume them, Butitinust be very
disagreeable to them to have it postponed from:
time to tinfe, in the manner it has been lor six
weeks past; they will be tired out by a fruitless
expeclation. Putting mysell into the place of
those who favor amendments, I should suspeet*
Congress did not mean seriously to enter upon
the subject; that it was vain to expeet redress
from them. I should begin to turn my atten-
tion to the alternative contained in the fif(h ar-
ticle, and think of joining the Legislatures of
those Stlates which have applied for calling a
new convention. How dangerous such am ex-
pedient would be I need not mention; but k
venture {o affirm, that unless you take early
notice of this subject, you will not have power
to deliberate. ‘The people will clamor for a
new convention; they will not trust the House
any tonger. ‘Those, therefore, who dread the
assembling ol a convention, will do well to ac-
quiesce in the present motion, and lay the foun-
dation of a most important work. [ donot
think we need consume more than half an hour
i the Committee of the whole; this is not so
much time but we may convemently spare it,
considering the nature of the business. I do
not wish 1o divert the attention of Congress
from the orgamzation of the Government, nor
do I think it nced be done, if we comply with
the present motion. .

Mr. Vinivg.—I hope the House will not go
into a Committee of the whote. It strikes me
that the great amendment which the Govern-
ment wants 1s expedition in the despatch of
business. The wheels of the national machine
cannot turn, until the impost and collection bil
are perfected; these arve the desiderata which
the public mind is anxiously expecting. [t is
well known, that all we have hitherto done
amounis {o nothing,if we leave the business
in its present state. ‘True; but, say gentlemen,
let us go into committee; it will take up but a
short time; yet may it not take a considerable
proportion of our time? May it not be procras-
tinated into days, weeks, nay, months? It is
not the most facile sabject that can come helore
the T.egislature of the Unien, Gentlemen’s



447

OF DEBATES IN CONGRESS.

448

JUNE 8, 1789.]

Amendments to the Conslilution.

[H.or R.

opinions do not run in a parallel on this topic;
it may take up nere time to unite or concentre
them (han is now imagined, And what object
is to be altained by going into a committee? If
information is what we seck after, cannot that
be obtained by the gentleman’s laying his pso-
positions on the table; they can be read, or they
can be printed. But I have two ether reasons
{or opposing this motion; the firstis, the uncer-
#ainty with which we must decide on questions
of amendment, founded merely on speculative
theory; the second s a previous question, how
far it 1s proper to take the subject of amend-
ments into consideration, without the consent
of two-thirds of both Rouses? T will submit it
10 gentlemen, whether the words ot the consti-
tution, “the Congress, whenever two-thirds of
both Houses shall deem il necessary, shall pro-
posecamendments,” do not bear my construction,
that it is as requisite for {wo-thirds to sanction
the expediency of going into the measure at
present, as it will De to determine the neces-
sity of amending at all, I take it that the fifth
article admits of this construction, and think
that two-thirds of the Senate and House of Re-
presenfatives must concur in the expediency,
as to the time and manner of amendments, be-
fore we can proceed 1o the consideration of the
amendments themselves. For my part, [ do not
see the expediency of propo-ing amendments,
I think, sit, the most likely way to quiet the
pertarbation of the public mind, will be to pass
salutary Jaws; to give permanency and stability
o constitutional regulations, founded on princi-
ples of equity aud “adjusted by wisdom. Al-
though hitherto we have done nething to tran-
wuillize that agitation which the adoption of the
constitution thiew some people into, yet the
storin has abated and a calm succeeds. The
people are not alraid of leaving the question of
amendiments to the discussion of their repre-
sentatives; but s this the juncture for discuss-
g 1t What have Congress done towards
cowmnpleting the business of their appointment(?
They have passed a law regulating certain
vaths; they have passed the impost bill; but ave
aot vessels daily avriving, and the revenue slip-
ping through our fingers? s it not very strange
thal we neglect the completion of the revenue
system? s (he system of jurisprudence unne-
cessary?  And here lel me ask gentlemen how
they propose (o amend that part of the consti-
tulion which embraces the judicial branch of
Government, when they do not know the regu-
lations proposed by the Senate, who arve form-
ing a bill on this subject?

If the honorable mover of the question before
the House does not think he discharges his
duty without bringing his propositions (orward,
let him take the mode [ have wentioned, by
which there will be litde loss of time. He
Yunows, as well as any gentleman, the impor-
fance of completing the business en your table,
and that it is best to finish one subject before
the introduction of another. TIe will not,
Eherefore, persist in a motion which tends to

distract our minds, and incapacitates us from
making a proper decision on any subject. Sup-
pose every genlleman who desires alterations
to be made in the constitution were to submit
his propositions to a Committee of the whole;
what would be the consequence? We should
have strings of (hem contradictory to each
other, and be necessarily engaged in a discus-
sion that would consume too much of our pre-
cious time.

Though the State T represent had the henor
of taking the lead in the adoption of this con-
stitution, and did it by a unanimous vote; and
although I have the strongest predilection for
the present form of Government, yet I am open
to information, and willing to bz convinced of
its 1mperfections. {f this ke done, T shall-
cheerfully assist in correcting them. But I
cannot think this a proper time to enter upon
the subject, because more important business is
qusyendedi and, for want of experience, we are
as likely to do injury by our prescriptions as
good. wish to see every proposition which
comes from that worthy gentleman on the sci-
cnce of Government; butl think it can ‘be pre-
sented hetter by staying where we are, than by
going into committee, and thevefore shall vote
against his motion,

Mr. Manpiso~n.—I am sorry to be accessary
to the loss of a single moment of time by the
House. If I bad been indulged in my motion,
and we had goneinto a Commiltee of the whole,
I think we might have rose and resumed the
consideration of other business before this times
that is, so far as it depended upon what I pro-
posed to bring forward, As that mode seems
not to give satisfaction, I will withdraw the
metion, and move you, sir, that a select com-
mittee be appointed to consider and report such
amendments as are proper for Congress to pro-
pose to the Legislatares of the several States,
conlormably to the fifth article of the constitu-
ton.

T will state my reasons why I think it pro-
per to propose amendments, and state the
amendments themselves, so [ar as I think the
ought to be proposed. IF I thought I could ful-
fil the duty which I owe to myself and my con-
stituents, to let the subject pass over in silence,
I most certainly should not trespass upon the
indulgence of this House. But I cannot do
this, and am therefore compelled to beg a pa-
tient hearing to what I have to lay before you.
And I do most sincerely believe, that if Con-
gress will devote but one day to this subject, so
far as te satisfy the public that we do not disre-
gard their wishes, it will have a salutary influ-
ence on the public councils, and prepare the
way for a faverable reception. of our future
measures. It appears to me that this House is
bound by every motive of prudence, not to let
the Arst session pass over without proposing to
the State Legislatures some things to be incor-
porated into the constitution, that will render
1t as acceptable to the whole people of the
United Stalces, as it has been found ‘acceptable
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to a majority of them. 1 wish, among other
reasons why something should be done, that
those who have been friendly to the adoption of
this constitution may have the opportunity of
proving to those who were opposed to it that
they were a3 sincerely devoted to liberty and a
Repablican Government, as those who charged
them with wishing the adoption of this consli-
tution in order to lay the foundation of an aris-
tocracy or despolism. It will be a desivable
thing 1o extingwish from lhe bosom of every
member of the commuunity, any apprehensions
that there are those among his countrymen who
wish 10 deprive them of the Yibeity for which
they valiantly fought and honorably bled. And
if there are amendments desired of such a na-
ture as will not injure the counstitution, and
they can be ingralted so as to give satisfaction
to the doubting part of our fellow-citizens, the
triends of the Federal Government will evince
that spirit of deference and concession for
which they have hatherto.been distinguished.

1t eannot be a secrel to the gentlemen in this
House, that, notwithstanding the 1atification of
this systemn of Government by eleven of the
thirteen United States, in sume cases unani-
wously, in others by large majorities; yet still
there 1s 2 great number of our constituents who
are dissatisfied with it; among whom are wany
respectable for their talents and patriotism, and
respectable for the jealousy they have lor their
liberty, which, though mistaken in its object, Is
laudable in its motive. There is a great body
of the people falling under this description, who
at present feel much inclined to join theiy sup-
port to the cause of Federaliswy, if they were
salisfied on (his one point. We ought not to
disregard their inclination, but, on principles
of amily and moderation, conform to their wish-
es, and expressly declare the great rights of
mankind secured under this constitution. The
acquiescence which our lellow-eitizens show
under the Government, calls upon us for a like
return of moderation. Bat perhaps thereis a
stronger motive than this for our going into a
consideration of the subject. It is tv provide
thuse securities {or liberty which are required
by a partof the commumty; Lallude in apar-
ticular manner to those two Stales Lhat have
pot thought fit to throw themselves into the bo-
som of the Confederacy. Itisadesirable thing,
on our part as well as theirs, that a re-vnion
should take place as soon as possible. 1 have
no doubt, it we proceed to take thuse slepy
which would be prudent aud requisite at this
juncture, that in a short (ime we should see
that disposition prevailing in those Slates which
have not come in, that we have seen prevaling
in those States which have embraced the con-
stilution.

But [ will candidly acknowledge, that, over
and above all these considerations, I do cén-
ceive that the constitution muy be amended;
that is to say, it all power is subject to abuse,
that then it is possible the abuse of the powers

" of the Genzral Governutent niny De guarded

against iu a more secure tmanner thun ir now
done, while o one advantage arising frow Lhe
exercise of that power shall be dawnaged or en .
dangered by it. = We hiave in this way some-
thing to gaw, and, if we proceed with cautingn,
dtthing te Jose. And in this case itis neces-
saty to proceed with caution; {or while we feef
all these inducements to go into a revisal of the
constitution, we must feel for the constitution
itself, and make that revisal a moderate one. &
should be onwilling to see a door opened tor &
reconsideration of the whole structure of (he
Government—for are-consideration of the prin-
ciples and the substance of the puwers givens
becawse 1 doabi, if such a deor were opened,
we should be very likely to stop at that point
which would be safe to the Government itself,
But [ do wish to see a door opened 1o consider,
s0 far as to incorporate thuse provisions for (he
secuiity of rights, agatust which 1 believe ng
serious objection has been made by any class
ol our constituents: such ag would be likely to
weet with the comcurrence of two-(hirds of Loth
Houses, and the approbation of three-fourths
of the State Legislatures. [ will not propose a
single alteration which I de-not wish to sce take
place, as intrinsically proper in iiself, or proper
because 1t 1s wished for by a respectable num-
ber of my lellow-citizens; and therefore L shall
not propose a single afteration but is hikely to
meet the concurrence required by the tonstitu-
tion. Therehave beenobjectionsof various kinds
wade against the coustitution. Some were le-
vefled against its structare because the Presi-
dent was without a councily becansc the Senate,
which is a legislative body, had judicial powers
in trials on impeaclinents; and beeause the
powers of that body were compounded in otheyr
respects, in a wanner that did not correspond
with a particular theory; because it grants more
puwer than is swpposed to be nceessary fog
every good purpose, and conttrols the ordinacy
powers of the Slate Governments. 1 know
some respectable ehavacters who opposed this
Government on these grounds; but | believe
that the great mass of the peopie who opposed
il, dishked it because it did not centain effee-
tual provisions agaiust eneroachments on par-
ticalar rights, and these saleguacds which they
have been long accustomed to huve interposed
between them and the magistrate who exercises,
the sovereign power; nov ought we to eousider
them sale, while a great nmuber of our {elHow-
citizens think these securitics necessary.

It is a fortunate thing that the objecuon lo
the Government has been made on the grownd
I stated; because it will be practicable, on that
ground, 0 obviate the objection, so far as to
satisfy the public mind that their liberties will
be perpelual, and this without endangering any
part of the coustitution, which 1s considered as
essential 1o the existence ol the Government
by those who promoted its adoption.

The amendments which have occurred to me.
proper to be vecommended by Congress to (he
Sate Legislatores,are theses



451

OF DEBATES IN CONGRESS.

452

June 8, 1789.] Amendments to

lh;a Constitution. II. ox R-.

First, That there be prefixed to the constitu-
tion a declaration, that all power is originally
vested in, and consequently derived trom, the
people. o

That Government is instituted and ought to
be exercised for the benefit of the pcople;
which consists in the enjoyment of life and _li-
berty, with the right of acquiring and using
property, and generally of pursuing and obtain-
ing happiness and safety. )

‘That the people have an indubitable, unalien-
able, and indefeasible right to reform or chauge
their Government, whenever it be found ad-
verse or inadequate to the purposes of its insti-
tution. .

8econdly, That iun article 1st, section 2,
clause 3, these words be struck out, to wit:
“ The number of Representatives shall not cx-
ceed one for every thirty thousand, but each
State shall have at least one Representative,
and until such enumeration shall be made;”
and that in place thereof be inserted these
words, to wit: *¢ Alter the first actual enume-
ration, there shall be one Representative for
every thirty thousand, until the number amounts
to ,after which the proportion shall be so
regulated by Congress, that the number shall
never be less than , nor more than s
-but each State shall, after the first enumeration,
have at least {wo Representatives; and prior
thereto.”

Thirdly. That in arlicle 1st, section &,
clause 1, there be added to the end of the first
sentence, these words, to wit: “ But no law
varying the compensation last ascertained shall
operate before the next ensuing election of Re-
presentatives. >’

Fourthly. That in article Ist, section 9, be-
tween clauses 3 and 4, be inserted these clau-
ses, to wit: The awvil rights of none shall be
abridged on account of religious belief or wor-
ship, nor shall any national religion be establish-
ed, nor shall the full and equal rights of con-
science be in any manner, or on any pretext, in-
fringed.

The people shall not be deprived orabridged
of their right to speak, to write, or to publish
their sentiments; and the freedom of the press,
as one of the great bulwaiks of liberty, shall be
inviolable,

The people shall not be restrained [rom
peaceably assembling and consulting for their
common good; nor from applying to the Legis-
lature by petitions, or remonstrances, for re-
dress of their grievances.

The right ol the people to keep and bear arms
shall not be infringed; a well armed and well
regulated militia being the best security ol a
free country: butno person religiously scrupu-
lous af beaving arms shall be compelled to ven-
der military service in person.

No soldicr shall in time of peace be quarter-
ed in any house without the consent of the
owner; nor at any time, but in & wanner war-
ranted by law.

No person shall be subject, except in cases

of impeachment, to more than one punishment
or one trial for the same offence; nor shall be
compelled to be a witness against himself; nor
be deprived of life, liberty, or property, without
due process-of law; nor be obliged to relinquish
his property, where it may be necessary for
public use, without a just compensation.

Excessive bail shall not be required, nor ex-
cessive fines imposed, nor cruel and unusual
punishments inflicted.

The rights of the people to be secured in their
persons; their houses, their papers, and their
other property, from all unveasonable searches
and seizures, shall not be violated by warrants
issued without probable cause, supported by
oath or aflirmation, ov not particularly describ-
ing the places to be scarched, or the persons or
things to be seized.

Inall criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, to
be informed of the canse and nature of the ac-
cusation, to be confronted with his accusers,
and the witnesses against him; to have a cow-
pulsory process for obtaining witnesses in his
favor; and to have the assistance of counsel for
his defence. -

The exceptions here or elsewhere in the con-
stitution, made in favor of particular rights,
shall not be so construed as to diminish the just
importance of other rights retained by the peo-
ple, or as to enlarge the powers delegate(r by
the constitution; but eitheras actual limitations
of such powers, or asinserted merely for greater
caution.

Fifthly.
tween clauses 1 and 2, be inserted this clause,
to wit:

No State shiall violate the equal righta of con-
science, or the freedom ol the press, or the trial
by jury in criminal cases.

Sixthly, That, in article 3d, section 2, be an-
nexed (o the end of clanse 2d, these words, lo
wit:

But.no appeal to such court shall be allowed

where the value in controversy shall nol amount
to — dollars: norshall any [act triable by

jury, according to the course of common law,

Le otherwise re-examinable than may consist
with the principles of common law.

Seventhly. That in article 3d, section 2,
the third clause be struck out, and in its place
be inserted the clauses following, 1o wit:

The trial of all crimes (except in cases of
impeachments, and cases arising in the land or
naval forces, or the militia when on actual sev-
vice, in time of war or public danger) shall be
by au impartial jury of freeholders of the vicin-
age, with the requisite of unanimity for convic-
tion, of the right of challenge, and other accus -
tomed requisites; and in all crimes punishable
with loss of life or member, presentment or in-
dictment by a grand jury shall be an essential
preliminary, provided that in cases of crimes
committed within any county which way be in

oasession of an enemy, or in which a generak
msurrection may prevail, the trial may by law

That in article 1st, section 19, be-



453

GALES & SEATON'S HISTORY

454

. or R.}

Amendments to the Constitution.

[Ju~e 8, 1789.

be authorized in some other county of the same
State, as near as may be tu the seat of the of-
fence.

"~ In cases of crimes committed not within any
county, the trial may by law be in such county
as the laws shall have prescribed. In suits it
common law, between man aud maun, the trial
by jury, as one of the best securities to the rights
gf the people, cught to remain inviolate.

Eighthly. Thatimmediately after articie 6th,
ba iuserted, as article 7th, the clauses follow-
ing, to wit: o

The powers delegated Ly this constitution
are appropriated to the departments to which
they are respectively distributed: so that the
legislative department shall never exercise the
powers vested in the executive or judicial nor
the executive exercise the powers vested in the
legislative or judicial, nor the judicial exercise
the powers vested in the legislative or executive
departments.

The powers not delegated by this constitu-
tion, nor prohibited by it to the States, are re-
served to the States respectively.

Nunthly. 'That acticle 7th be numbered as
arficle 8th.

The first of these amendments relates to
what may be called a bill of rights. T will own
that I never considered this provision so essen-
tial to the federal constitution, as to make it
improper to ratify it, until such an ameadment
was added; at the same time, 1 always conceiv-
ed, that in a certain form, and to a certain ex-
tent, such a provision was neither improper nor
aftogether useless. I awr aware, that a great
number of the most respectable friends to the
Government, and champions fer republican li-
berty, have thought such a provision, not ounly
annecessary, but even improper; nay, I believe
some have gone so far as to think it even dan-
gerous. Scme policy has been made use of,
perhaps, by gentlemen on both sides of the
question: I acknowledge the ingenuity of those
arguments wldch were drawn against the con-
stitution, by a compatison with the policy of
Great Britan, in establishing a declaration of
rights; but theie 1s too great a difference in the
case to warrant the comparison: thecefore, the
argurests drawn from that source were in a
great measure inapplicable. Inthe declaration
of rights which that coantry has established, the
truth is, they have goue nb farther than to raise
a barrier against the power of the Crown; the

power of the Legislatareis left altogether inde- |

finite. Althuugh I know whenever the great
rights, the trial by jury,freedom of the press, or
jiberty of conscience, come in question in that
budy, the invasion of lhem is resisted by able
advocates, yet their Magna Charta does not con-
fain any one provision for the secarity of those
vights, respecting which the people of America
are most alarmed. The freedom of the press
and rights ol conscience, those cholcest privi-
feges of the peoples are unguarded in the Bri-
fish constitution.

Bt although the case may be widely differ-

ent, and it may not be thought necessary to
provide limits for the legislative power in that
country, yet a different opinion prevails in the
United States. The people of many States
Lave thought itnecessary toraise barriers against
power in all forms and departments of Govern-
went,and T am mchined to believe, if once bills
of rights are established in all the States as well
as the federal constitution, we shall find that
although some ol them are rather unimportant,
yet, upon the whole, they will have a salutary
teridency.

It may be said, in some instances, they do no
more than state the pertect equality of man-
kind. This, to be sure,is an absolute trutl,
yet it is not absclutely necessary to be inserted
at the head of a constitution.

In some instances they assert those rights
which are exercised by the peuple in formiug
and establishing a plan of Goverpment. In
other instances, they specify those rights which
are retained when particular powers are given
up to be exercised hy the Legislature. In other
instances, they specify positive rights, which
may seem to result from the nature of the com-
pact. Trial by jury cannot be considered as a, -
natural right, but a right resulling from a social
compact which regulates the actien of the com-
munity, but is as essential to secure the liberty
of the people as any one of the pre-existent
rights of nature. In other instances, they lay
down doginatic maxims with respect to the con-
struction of the Govermnent; declaring that
the legislative, executive, and judicial branches
shall be kept separate and distinct. Perhaps the
best way of securing this in practice is, to pro-
vide such checks as will prevent the encroach-
ment of the one upon the other.

But whatever may be the form which the seve-
ral States have adopted in making declarations
in favor of particular rights, the greatobject in
view is to limit and qualify the powers of Go-
vernment, by excepting out of the graut of
power those cases i which the Goveroment
ought not to act, or te act only in a particular
mode. They point these exceplions sometimes
against the abuse of the executive power, some-
times against the legislative, and, in somecases,
against the community itself; or,in other words,
against the majority in favor of the minarity,

In our Government it is, perhaps, less neces-
sary to guard against the abuse in the executive
department than any other; because it is not the
stronger branch of the system, but the weaker:
It thereforc must be levelled against the legis-
lative, fur 1t is the most powerful, and most
likely to be abused, because it is under the least
control. Hence, so far as a declaration of rights
can tend to prevent the exercise of undue pow-
er, it cannot be doubted but such declaration is
proper. But I confess that I do conceive, that
in a Government modified like this of the Uni-
ted States, the great danger lies rather in the
abuse of the community than in the legislative
body. 'The prescriptions in favor of liberty
ought to be levelled against that quarter where
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the greatest danger lies, namely, that which
possesses the highest prerogative of power, But
this is not toun(fin either the executive or legis-
lative departments of Government, but in the
body of the pebple, operating by the majority
against the minority. .
It may be thought that all paper barriers
against the powerof the community are too weak
to be worthy of attention. I am sensible they are
not so strong as to satisfy gentlemen of every
description who have seen and examined tho-
roughly the texture of such a defence; yet, as
they have a tendency to impress some degree
of respect for them, to establish the public opi-
nion in their favor, and rouse the attention of
the whole community, it may be one means to
control the majority from those acts to which
they might be otherwise inclined. .
It has been said, by way of objection to a bill
of rights, by many respectable gentlemen out of
doors, and I find opposition on the same princi-
les likely to be made by gentlemen on this
dor, that they are unnecessary articles of a
Republican Government, upon the presumption
that the people have those rights in their own
hands, and that is the proper place for them to
rest. It would be a sufficient answer to say,
that (his objection lies against such provisions
under the State Governments, as well as under
the General Government; and there are, I be-
lieve, but few gentlemen who are inclined to
push their theory so far as to say that a decla-
ration of rights in those cases is ejther ineffec-
tual or improper. It has been said, that in the
Federal Government they are unnecessary, be-
cause the powers are enumerated, and it fol-
lows, that all that are not granted by the consti-
tation are retained; that the constitution is a
bill of powers, the great residuum being the
rights of the people; and, therefore, a bill of
rights cannot be so necessary as if the residuum
was thrown into the hands of the Government.
T admit that these arguments are not entirely
without foundation; but they are not conclu-
sive to the extent which has been supposed. It
is true, the powers of the General Government
are circumscribed, they are directed to particu-
lar objects; but even if Government keeps
within those limits, it has certain discretionary
powers with respect to the means, which may
admit of abuse 10 a certain extent, in the same
manner as the powers of the State Governments
under their constitutions may to an indefinite
extent; because in the constitution of the Uni-
ted States, there is a clause granting to Congress
the power to make all laws which shall be ne-
cessary and proper for carrying into execution
all the powers vested in the Government of the
United States, or in any department or officer
thereof; this enables them to fulfil every pur-
pose for which the Government was establish-
ed. Now, may not laws be considered neces-
sary and proper by Congress, for it is for them
to judge of the necessity and propriety to ac-
complish those special purposes which they may
have in contemplation, which laws in them-

selves are neither necessary nor proper; as well
as improper laws could be enacted by the State
Legislatures, for fulfilling the more extended
objects of those Governments, I will state an
instance, which I think in point, and proves
that this might be the case. The General Go-
vernment has a right to passall laws which shalt
be necessary to collect il revenue; the means
for enforcing the collection are within the di-
rection of the Legislature: may not general
warrants be considered necessary for this pur-
pose, as well as for some purposes whichit was
supposed at the framing of trleir coustitutions
the State Governments had in view? If there
was reason for restraining the State Govern-
ments from exercising this power, there is like
reason for restraining the Federa] Government.

It may be said, indeed it bas been said, that
a bill of rights is not necessary, because the
establishment of this Government has not re-
pealed those declarations of rights which are
added to the several State conslitutions; that
those rights of the people, which had been esta-
blished by the most solemn aci, could not be
annihilated by a subsequent act of that people,
who meant, and declared at the head of the in-
strument, that they ordained and established a
new system, for the express purpose of secur-
ing to themselves and posterity the liberties
they had gained by an arduous conflict.

T admit the force of this observation, but I do
not look upon it tv be conclusive. In the first
place, it i8 too uncertain ground to leave this
provision upon, if' a provision is at all necessary
to secure rights so 1nportant as many. of those
I have mentioned are conceived to be, by the
public in general, as well as those in particular
who opposed the adoption of this constitution,
Besides, some States have no bills of rights,
there are others provided with very delective
ones, and there are others whose bi{ls of rights
are not only deflective, but absolutely impro-
per; instead of securing some in the full extent
which republican principles would require, they
limit them too much to agree with the common
ideas of liberty.

1t has been objected also against a bill of
rights, that, by enumerating particular excep-
tions to the grant of power, it would disparage
those rights which were not placed in that enu-
meration; and it might follow, by implication,
that those rights which were not singled out,
were intended to be assigned into the hands of
the General Government, and were consequent.-
ly insecure. This is one of the most plausible
arguments I have ever heard urged against the
admission of a bill of rights into this system;
but, I conceive, that it may be guarded against.
I have attempted it, as gentlemen may see by
turning to the last clause of the fourth resolu-
tion.

It has been said, that it is upnecessary to
load the constitution with this provision, be-
cause it was not found effectual in the constitu-
tion of the particular States, Tt is true, there
are a few particular States in which some of the
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most valuable articles have not, at ane time or
other, been violated; but it does vot follow but
they may have, to a certain degree, a salutary
offect against the abuse of power. If they are -
corporated inte the constitution, independent
tribunals of justice will consider themselves in
a pecaliac manuer the guardians of thuse nghts;
they will be an impeunctrable bulwark against
every assumption of power in the legislative ov
executive; they will be naturally led to vesist
every encroachment upon rights expressly sti-
pulated for in the constitution by the declara-
tion of vights. Besides this security. thereis a
areat probability that such a declaration in the
federal system would be entorced; because the
State Legislatures will jealously and closely
watch the oeperations of (his Government(, and
e abie to resist with more effect every assump-
tion of power, than any other power on earth
can do; and the greatest opponents to a Federal
Government admit the State Legislatures to
be sure gnardians of the people’s liberty. I con-
clude, from this view of the subject, that it will
be proper in itself, and highly politic, for the
tranquillity of the public mind, and the stability
of the Governinent, that we should ofter some-
thing, in the form [ have proposed, to be incor-
porated in the system of Government, as a de-
claration of the rights of the people.

In the next place, I wish to see that part of
the constitution revised which declares that
the number of Representatives shall not exceed
the proportion of one for every thirty thousand
persons, and allows one Representative to every
State which rates below that proportion. 1fwe
attend to the discussion of this subject, which
has fuken place in the State conventions, and
even in the opinion of the friends to the consti-
tution, an alteration here is proper. [t is the
sense of the people of America, that the number
of Representatives ought to be increased, but
particularly that it should not be left in the dis-
cretion of the Government to diminish them,
below that proportion which cerlainly is in the
power of the Legislature as the constitution
now stands; and they may, as the population of
the country increases, increase the House of
Representatives to a very unweildy degree. [
confess [ always thought this part of the consti
tution defective, though not dangerous;and that
it ought to be particularly attended to whenever
Congress should go into the consideration of
amendments.

There are several minor cases enumerated in
my proposition, in which I wish also to see some
alteration take place. Thatarticle which leaves
it in the power of the Legislature to ascertain
its own emolument, is one to which [ allude. 1
do not’believe this 1s a power which, in the or-
dinary course of Guvernment, is likely to be
abused. Perhaps of all the powers granted, it
is least likely to abuse; but there is a seeming
impropriety in leaving any set of men without
control to put their hand into the public coffers,
to take out money to put in their pockets; there
is a seeming indecorum in such pewer, which

leads me 1o propose a change. WWe have a
guide to this alteration in several of the amend
ments which the different conventions have
proposed. 1 have gone, therefore, so far as to :
fix i, that no law, varying the compensation,
shall operate until there is a charge in the Le- :
gislature; in which case it cannot be for the
particular benefit of those who are concerned
m determining the vaiue of the service.

I wish also, in revising the coustitution, we
way throw into that section, which interdicts
the abuse of certain powers in the State Legje-
latures, soine other provisions of equal, if not
greater importance than those already wnade,
The words, *“ Mo State shall pass any bill of
attainder, ex post fucto law,” &ec, were wise
and proper restrictions in the constitution. I
think there is more danger of those powers be-
ing abused by the State Governments than by
the Government of the Umited States. Fhe samne
may be said of other powers which they possess,
if not controlled by the general principle, that
laws are unconstitutional which infringe the
vights of the commumty. I should thereforg™
wish (o extend this interdiction, and add, as [
have stated in the 5th resolution, that no State
shall viclate the equal 1ight of conscience, {ree-
dom of the press, or trial by jury in criminal
cases; because 1t is proper that every Govern-
mentshould be disarmed of powers which trench
upon those particular rights. I know, in some
of the State cunstitutions, the power ot the Go-
vernment is controlled by such a declaration;
but others are not. I cannot see any reason
against obtaining even a double security on
those pointe; and nothing can give a more sin-
cere proof of the attachment of those who op-.
posed this constitution to these great and im-
poriant rights, than to see them join in obtain-
ing the security I have now proposed; because
it must be admitted, on all hands, that the
State Govermments are as liable to attack these
invaluable privileges as the General Govern-
ment 1s, and therefore ought to be as cautious-
ly guarded against.

1 think it will be proper, with respect to the -
judiciary powers, to satisfy the pablic mind on
those points which I have mentioned. Great
inconvenience has been apprehended to suilors
from the distance they would be dragged to ob-
tain justice in the Supreme Court of the United
States, upon an appeal on an action fur a small
debt.  To remedy this, declare that no appeal
shall be made unless the matter in controversy
amounts to a particular sumj this, with the re-
gulations respecting jury trialsin criminal cases,
and suits at common law, it is to be hoped, will
quict and reconcile the minds of the people to
that part of the censtitution, ’

1 find, from looking into the amendments pro-
posed by the State conventions, that several are
particularly anxious that it should be declaced
1n the constitution, that the powers not therein
delegated should be reserved to tlie several
States. Perhaps words which may define this
more precisely than the whole uf the iustra-
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snent now does, may be considered as superflu-
ous. I admit they inay be deemed unnecessa-
vy but there can be no harm in making such
a declaration, if gentlemen will allow that the
fact is as stated. I am sure I understand it so,
and do therefore propose it.

These are the points on which I wish to see
arevision of the constitution take place.
far they will accord with the sense of this body,
i cannot take upon me absolutely to determine;

but I believe every gentleman will readily ad-1

mit that nething is in contemplation, so far as [
have menticued, that can endanger the beauty

of the Government in any one important fea-1

ture, even in the eyes of its most sanguineadmi-
rers. 1 have proposed nothing that doees not
appear to me as proper in itsell, or eligible as

atronized by a respectable nuraber of our fel-
fuw-citizens; and if we can make the constitu-
tien better in the opinion of those who are op-
posed toit, without weakening its frame, or
abridging its usefulness, in the judgment of

those who are attached to it, we act the part of

wise and liberal men to make such alterations
as shall produce that effect.

Having done what I conceived was my duty,
in bringmng before this House the subject of
amendments, and also stated such as I wish for
and approve, and offered the reasons which oc-
curred to me in their support, I shall content

myself, for the present, with moving ** thata’

committee be appointed to consider of and re-
port such amendments as ought to_be proposed
by Cengress to the Legislatures of the States,

to becoine, if ratified by three-fourths thereof,’

part of the constitution of the United States.”
By agreeing to this motion, the subject may be
Zoing on in the committee, while other impor-
4ant business is proceeding to a conclusion in
the House. I should advocate greater despatch
in the Dbusiness of amendments, if I were not
convineed of the absovlute necessity there is of
pursuing the ofganization of the Government;
because I think we should obtain the confi-
dence of our fellow-citizens, in praportion as
we fortify the rights of the people against the
encroachments of the Government.

Mr. Jaoksow.—The more I consider the sub-
ject of amendments, the more I am cenvinced
itis improper. 1 revere the rights of my con-
stituents as much as any gentleman in Congress,
et I am against iuserting a declaration of
rights in the constitution, and that for some
of the reasons referred to by the gentleman last
up. If such an addition is not dangerous or im-
proper, it is at least unnecessary: that is a suf-
ficient reason for net entering into the subject
ata time when there are urgent calls for our
attention to important business. ILet me ask
gentlemen, whal reason there is for the suspi-
<cions which are to be removed by this measure?
Who are Congress, that such apprehensious
should be eatertained of them? Do we not bhe-
long to the mass of the people? Is there a sin-
gle right that, if inltinged, will not affect us and
£ur connexions as much as any other person?

31

How |

Do we not return at the expiration of two years
into private life? and is not this a security
against encroachments? Are we not sent here
to guard those rights which might be endan-
gered, if the Government was an aristocracy ot
a despotism?P View for a moment the situation
of Rhode Island, and say whether the people’s
rights are more safe under State Legislatures
than under a Government of limited powers?
Theirliberty is changed to licentiousness. But
do gentlemen suppose bills of rights necessary
to secure liberty? If they do, let them look at
at New York, New Jersey, Virginia, South
Carolina, and Georgia. Those States have ne
bills of rights, and is the liberty of the citizens
less safe 1n -those States, than in the other of
the United States? I believe it is not,

‘There is a maxim in law, and it will apply
to bills of rights, that when you enumerate ex-
ceptions, the exceptions operate to the ex-
clusion of all circumstances that are omitted;
consequently, unless you except every right
from the grant of power, those omitted are in-
ferred to be resigned to the discretion of the
Government.

The gentleman endeavors to secure the liber-
ty of the press; pray how is this in danger?
There is no power given to Congress to regu-
late this subject as they can commerce, or
peace, or war. Has any transaction taken
piace to make us suppose such an amendment
necessary? An honorable gentleman, a mem-
ber of this House, has been attacked in the
public newspapers on account of sentiments de-
livered on this floor. Have Congress taken any
notice of itP  Have they ordered the writer
before them, even for a breach of privilege,
althongh the constitution provides that a mem-
ber shall not be questioned in any place for any
speech or debate 1n the House? No, these things
are offered to the public view, and held up to
the inspection of the world. These are princi-
ples which will always prevail. I am not
afraid, nor are other members I believe, our
conduct should meet the severest scrutiny.
‘Where, then, is the necessity of taking measures
to secure what neither is nor can be in dan-
ger?

I hold, Mr. Speaker, that the present is not
a proper time for considering of amendments.
The States of Rhode Island and North Caro-
lina are not in the Union. As to the latter, we
have every presumption that she will come 1n.
Butin Rhode 1sland I think the anti-federal in-
terest yet prevails. I am sorry for it, particu-
larly on account of the firm friends of the
Union, who are kept without the embrace of
the confederacy by their countrymen. These
persons are werthy of our patronage; and I
wish they would apply to us for protection;
they should have my consent to be taken into
the Union upon such application. I understand
there are some important mercantile and manu-
facturing towns in that State, who ardently
wish {o live undey the Jaws of the General Go-
vernment; if they were to come forward and
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request us to take measures for this purpose, I
would give my sanction to any which would be
likely to bring about such an event.

But to return to my argument. It being the
case that those States are not yet come into the
Union, when they join us, we shall have another
list of amendments to eonsider, and another
bill of rights to frame. Now,in my judgment,
1t is better to make but one work of it when-
ever we set about the business.

But in what a situation shall we be with re-
spect to those (oreign Powers with whom we
desire to be in treaty? 'They look upon us as
a nation emerging into figuie and impo tance.
Bat what will be their opinien, it they see us
unable to retain the national advantages we
have just gaimed? They will smile al our in-
fantine efforts to obtain consequence, and treat
us with the contempt we have hitherto borne
2;7 reason of the imbecility of our Government.

an we expect to enterinto a commercial com-
petition with any of them, while our system is
incomplete? And how long it will 1emain in
such a situation, if we enter upon amendments,
God only knows. Our instability will make
us objects of scorn, We are not eontent wilh
two revolutions in less ihan fourleen years; we
must enter wpon a third, without necessily or
propriety. Our (aith will be like the punica fides
of Carthage; and we shall have none that will
repoge confidence in us. Why will gentfemen
press us to propose amendments, while we are
without experience? Can they assure {hem-
selves that the amendments, as they call them,
will not want amendments, as soon as they are
adopted? [ will not tax gentlemen with a de-
sire of amusing the people; I believe they vene-
rate their country too much for this; but what
more can amendments lead to? That part of
the constitution which is proposed to be altered,
way be the most valuable part of the whole;
and perhaps those who now clamor for akbtera-
tions may, ere long, discover that they have
marred a good Government, and rendered thejr
own liberties inseeure. I again repeat it, this
is not the time for bringings forward amend-
ments and, notwithstanding (he honorable gen-
tleman’s ingenious arguments on that point, I
am now more strongly persuaded itis wrong.

1f we actually find the constitution bad upon
experience, or the rights aned privileges of 1he
peaple in davger, I here pledge myself to step
forward among the first fiiends of liberty to
prevent the evil; and if nothing else will avail,
I will draw my sword in the defence of free-
dom, and cheerfully immolale at that shrine
my property and my life.  But how are we now
proceeding? Why, on nothing more than_the-
oretical speculation, pursuing a mere ignis
Jatuus, which may lead us into serious embar-
rassments. "The unperfections of the Govern-
ment are now unknowns; let it have a faic teial,
and I will be bound they show themselves; then
we can lell where to apply the remedy, so as
to secure the greal object we are aiming at.

There are, Mr. Speaker, a number of twmpor-

tant bitls on (he table which require despatchs
but I amn afraid,if we enter on this business, we
shall not be able to atiend to them for a long
time. Look, sir, over the long list of amend-
ments proposed by some of the adopting States,
and say, when the House could get through the
discussion; and I believe, sir, every one of those
amendments will come before us. Gentlemen
may feel themselves ealled by duty or inclina~
tion to eppuse them. How arc we then 1o extri-
cate ourselves [rom (his labyrinth of basiness®
Certainly we shall lose much of onr valuable
time, without any advantage whatsoever, [
hope, therefore, the gentleman will press us no
further; he has done his duty, and acquitted
himself of the obligation under which he lay.
He may now acce(Te to what } take to be the
sense of the House, and let the business ol
amendments lie over until next spring; that
will be soon enough to take it up to any good
purpose.

Mr. Genry.—] do not rise to go into the
merits or demerits of the subject of amend-
ments; nor shall I make any other obsecvations
on (he molien for going into a Committee of the
whale on the state of the Tnion, which is now
withdrawn, than merely (o say, that, referring
the subject to that committee, 1s treating it with
the dignity its imporlance requires. ButI con-
sider 1t improper to take up this business, when
our attention is occupied by other important ob-
Jeets. ' We should despatch the subjeets now on
the table, and let this lie over until a period of
wmore leisure for discussion and attention. The
gentleman fram Virginia says it is neeessary to
gointo a consideration of this sabject, in order
to salisfly the people. [For my part, I eaunot
be of his opinion. The people know we are
employed in the erganization ol the Govern-
ment, and cannot expecl that we should forege
this business for any other. But I would not
have it understood, that I am against entering
upon amendments when (he proper time ar-
rives. [ shall be glad to set about it as svon as
possible, but I wonld not stay the operations of
the Government on (his account. 1 think with
the gentleman from Delaware, (Mr. VINING, }
that the great wheels of the political machine
should first be set in motion; and with the gen-
tleman {rom Georgia, {Mr. Jackson,) that the
vessel ought to be got under way, lest she lie
by the wharf till she beat off her rudder, and
run herselfa wreek on shere.,

I suy I wish as early a day as possible may be
assigned for taking up this business, in order to
prevent the neeessily which the States may think
themselves under of calling & new convention.
For [ am not, str, one of those bhnd admirers
of this system, who think it all perfeetion; nov
am [ so blind as not to see its beanties. The
truth is, it partakes of husmanily; in it is blend-
ed virtue and vice, errors and execlience.

' But I think, if it is referred {o a new conven-

tion, we run the risk of Tosing some ol ils best
propertiess this is a case I never wish Lo see.
Whatever might have been my sentiments ok
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the ratification ef the constitation without
amendments, my sense now is, that the salva-
tion of Anerica depends upon the establishment
of this Government, whether amended or not.
if the constitution which is now ratified should
not be supported, I despair of ever having a
Government of these United States,

I wish the subject to be considered early for
another reason. There are two States not in the
Union; it would be a very desirable circum-
stance to gain them. T should therefore be in
favor of such amendments as might tend to in-
vite them and gain their confidence; good po-
licy will dictate to us to expedite that event.
Gentlemen say, that we shall not obtain the
consent of two-thirds of both Houses to amend-
ments.  Are gentlemen willing then to throw
Rhode Island and North Carelina into the situ-
ation of foreign natious? They have told you
that they cannot accede to the Union, unless
certain amendmenis are made 1o the constitu-
tion; if you deny a compliance with their re-
quest in that particular, you refuse an accom-
modation to bring about that desirable event,
and leave them detached from the Union.

I have ancther reason {or going early into
this business. It is necessary to establish an
energetic Government. My idea of such a
Government is, that due deliberation be had in
making laws, and efliciency in the execution.
I hope, in this country, the latter may obtain
without the dread of despotism. 1 would wish
1o see the execution of good laws irresistible.
But from the view which we have already had
of the disposition of the Government, we seem
really to be afraid to administer the powers
with which we arcinvested, lest we give offence.
WWe appear afraid to exercise the constitutional
powers of the Government, which the welfare
of the State requires, lest a jealousy of our
powers be the consequence. What is the rea-
son of this timidity? Why, because we see a
great body of our constituents opposed to the
constitution as it now stands, who are appre-
hensive of the enormous powers of Govern-
ment. Buat if this business is taken up, and
it is thought proper to make amendments. it
will remove this diffieulty. Let us deal fairly
and candidly with our constituents, and give
the subject a full discussion; after that, I have
no doubt but the decision will be such as. upon
examination, we shall discover to be right. 1t
it shall then appear proper and wise to reject
the amendments, I dare to say the reasons for
s0 doing will bring conviction to the people out
of doors, as well as1t will to the members ol
this House; and they will acquiesce in the de-
cision, though they nay regret the disappoint-
ment of their fondest hopes for the security of
the liberties of themselves and their posterity.
Thus, and thus only, the Government will have
its due energy, and accomplish the end for
which it was instituted.

I am against referring the subject to a select
committee, because I conceive it would be dis-
respectful to those Stales which have proposed

amendments. The conventions of the States
counsisted of the most wise and virtuous men
of the community; they have ratified this con-
stitution, in full confidence that their objec-
tions would at least be considered; and shall
we, sir, preclude them by the appointment of a
special committee, to consider of a few propo-
sitions brought forward by an individual gen-
tleman? Isitin conlemplation that the com-
mittee should have the subject at large before
them, or that they should report upon the par-
ticular amendments just mentioned, a$ they
think proper? And are we to be precluded
from the consideration of any other amendments
but those the committee may report? A select
committee must be considered improper, be-
cause it is putting their judgments against that
of the conventions which have proposed amend-
ments; but if the comnittee are to consider the
matter at large, they will be liable to this ob-
jection, that their report will only be waste of
time. For if they do not bring forward the
whole of the amendments recommended, indi-
vidual members will consider themselves bound
to bring them forward for the decision of the
House. I would therefore submit, if gentle-
men are determined to proceed in the business
at this time, whether it is not better that it
should go, in the first instance, to a Committee
of the whole, as first proposed by the gentle-
man from Yirginia?

Seme gentlemen consider it necessary to do
this to satisfy our constituents. I think refer-
riug the business to a special committee will
be attempting to amuse them with trifles. Qur
fellow-citizens are possessed of too much dis-
cernment not to be able to discover the inten-
tion of Congress by such procedure. It will
be the duty of their representatives to tell thein,
if they were not able to discover it of them-
selves, they require the subject to be fairly con-
sidered; and if it be found to be improperto com-
ply with their reasonable expectations, to tell
them so. I hope there is no analogy between
federal and puntc faith; but unless Congress shall
candidly consider the amendinents which have
been proposed in confidence by the State con-
ventions, federal faith will not be considered
very ditterent from the punica fides of Carthage.
The ratification of the constitution in several
States would never have taken place, had they
not been assured that the objections would hive
been duly attended to by Congress. And I
believe many members of these conventions
would never have voted for it, if they had not
been persuaded that Congress would notice
them with that candor and attention which their
importance reqaires. I will say nothing re-
specting the amendments themselves; they
ought to stand or fall on their own merits. If
any of them are eligible, they will be adopted; if
not, they will be rejected.

Mr. Livermore was against this motivn; not
that he was against amendments at a proper
time. Itisenjoined on him to act a rational
part i procuring certain amendments, and he
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meant to do so; but he could not say what
amendments were requisite, until the Govern-
ment was or%anized. He supposesd the judici-
ary law would contain certain regulations that
would remove the anxiety of the people respect-
ing such amendments as related thereto; be-
cause he thought much of the minutize respect-
ing suits between citizens of differen( States,
&c. might be provided for by law. He could
not agree to make jury trials necessary on eve-
rlv1 occasion; they were not practised even at
this time, and there were some cases in which
a cause could be better decided without a jury
than with one.

In addition to the judiciary business, there is
that which relates to the revenue., Gentlemen
had let an opportunity go through their hands
of getting a considerable supply from the im-
post on the spring importations. e reminded
them of this; and would tell them now was the
time to finish that business; for if they did not
sow in seed-time, they would be beggats in har-
vest. He wag well satisfied in his own mind,
that the people of America did not look for
amendments at present; they never could ima-
gine it to be the first work of Congress.

He wished the concurrence of the Senate
upon entering on this business, because if they
opposed the measure, all the’ Houge did would
be mere waste of time; and there was some lit-
tle difficulty on this point, because it required
the consent of two-thirds of both Houses to
agree té what was proper on this occasion. He
said, moreover, it would be better to refer the
subject genera{ly, if referred to themn at all
than to take up the propositions of individual
members.

Mr. Sseaman.—I do uot suppose the consti-
tution to-be perfect, nor do I imagine if Con-
gress and all the Legislatures on the continent
were torevise it, that their united labors would
make it perfcct. [ do not expect any perlec-
tion on this side the grave in the works of man;
but my opinion is, that we are not at present in
circumstances to make it better. It 1s at won-
der that there has Dbeen such upanimity in
adopting it, considering the ordeal it had to un-
deigo; and the upanimity which prevailed at
its formation is, equally astonishing; amidst all
the members from the twelve States present at
the federal convention, there were only three
whis did not sign the insirument to attest their
opinion of its goodness. Of the cleven States
who have received it, the majority have ratified
1t without proposing a single amendment. "This
circumstance leads me to suppose that we shall
not be able to propose any alterations that are
likely to be adopted by nine Statess and gentle-
men know, before the alterations take effect,
they must be agreed to by the Legislatures of
three-fourths of the States in the Union. Those
States which have not recommended alterations,
will hardly adopt them, unless it is clear that
they tend to make the constitation better. Now
hiow this can be made out to their satisfaction I
am yet to learn; they know of no defect from

people.

experience. It seems to be the opinion of gen-
tlemen generally, that this is not the time for
entering upon the discussion of amendments:
our only question therefore is, how to get rid of
the subject. Now, for my own part, I would
prefer to have it referred to a Committee of the
whole, rather than a special committee, and
therefore shall not agree to the nrotion now be-
fore the House. .

Mr. Gerry moved, that the business lic over
until the 1st day of July next, and that it be
the order for that day. o

Mr. Svmrer.—I congider the subject of
amendments of such great importance to the
Unioun, that I shall be glad to see it undertaken
in any manner, T am not, Mr. Speaker, dis-
posed to sacrifice substance to form; therefore,
whether the business shall originate in a Com-
mittee of the whole, or in the House, is & mat-
terof indifference to me, so that ithe put in train.
Although I am seriously inclined to give this
subject a {ull discussion, yet 1 do not wish it to
be fully entered into al present, but am willing
it should be postponed to a [uture day, when
we shall have more leisure. With vespect to

referring to a select committee, I am rather

against 1t; because 1 consider it as treating the
applications of the State conventions rather
slightly; and I'presume it is the intention of the
House to take those applications into eonsider-
ation as well as any other. If itis not, I think
it will give fresh cause for jealousy; it will
rouse the alarm which is now suspended, and
the people will become clainorous for awend-
ments. They will decline any further applica-
tion to Congress, and resort to the other alter-
native pointed out in the constitution. 1 hope,
therefere, this House, when they do go into the
business, will receive those propositions general-
ly. 'Fhis I apprehend will tend to tranquillize
the public mind, and promote that harmony

| which ought to be kept up between those in the

exercise of the powers of Government, and
those who have clothed them with the anthority,
or, in other_words, hetween Congress and the
Without a harmony and confidence
subsist between them, the ineasurves of Go-
vernment will prove abortive, and we shall have
still to lament that imbecility and weakuess
which have long marked our public councils.
Mr. Vinine found himsell in a delicate situ-

ation respecting the subject of amendments,
He came from a small State, and therefore his
sentiments would not be considered of so much
weight as the sentiments of those gentlemen
who spoke the sense of much larger States.
Besides, his constituents had prejudged the
question, by a unanimous adoption of the con-,
stitution, without suggesting any amendments
thereto.  His sense accorded with the declared
sense of the State of Delaware, and he was
doubly bound to object to amendments which
were either improper or unnecessary. But he
had good reasons for opposing the consideration
of even proper alterations al this time. He
would ask the gentleman who pressed them.
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whether he would be responsible for the risk
the Government would run of being injured by
an interreznum? Proposing amendments at
this time, is_suspending the operations of Go-
vernment, and may be productive of its ruin.

He would not follow the gentleman in his ar-
guments, though he supposed them all answera-
ble, because he would not take up the time of
the House; he contented himself with saying,
that a bill of rights was unnecessary in a Go-
vernment deriving all its powers from the peo-
ple; and the constitution enforced the principle
in the strongest manner by the practical decla-
ration prefixed to that instrument; he alluded
to the words, *“ We the people do ordain and
establish.” ’

There were many things mentioned by some
of the State conventions which he would never
aﬁree to, on any conditions whatever; (hey
changed the principles of the Government, and
were therefore obnexious to its friends. The
honorable gentleman from: Virginia had not
touched upon any of them; he was glad of it,
because he could by no means bear the idea of
an alteration respecting them; he referred to
the mode of obtaining ﬁirect taxes, jodging of
elections, &c.

_He found he was not speaking to the ques-
tion; he would therefore return to it, and de-
clare he was against committing the subject to
a select committee; if it was to be committed
at all, he preferred a Committee of the whole,
but hoped the subject would be postponed.

Mr. Mapison found himself unfortunate in
not satisfying gentlemen with respect to the
mode of introducing the business; he thought,
from the dignity and peculiarity of the subject,
that it ought to be referred to a Committee of
the whole, He accordingly made that motion
first, but finding himself not likely to succeed
in that way, he had changed his ground, Fear-
ing again to be discomfited, he would change
his mode, and move the propositions he had
stated before, and the House might do what
they thought proper with them. Heaccording-
ly moved the propositions by way of resolutions

. to be adopted by the House.

~Mr. Livenmore objected to these proposi-
tions, because they did not take up the amend-
ments of the several States.

M. Pace was much obliged to his colleague
for bringing (he subject forward in the mauner
he had done. He conceived it to be just and
fair. 'What was to be done when the House
-would not refer it to a committee of any sort,
but bring the guestion at once before them? He
hoped it would be the means of bringing about
a decision.

_Mr. Lawrence moved to refer Mr. Mani-
303”s motion to the Committee of the whole on
the state of the Union.

Me, Lk thought it ought to be taken up in
that committee; and hoped his colleague would
bring the propositions before the committee,
when on the state of the Union, as he had origi-
nally intended.

Mr. Boupivor wished the appointment of a
select committee, but afterwards withdrew his
motion, )

Atlength Mr. LawrENce’s motion was agreed
to, and Mr. Mapison’s propositions were or-
dered to be referred to a Committee of the
whole. Adjourned.

Tuespay, June 9.

On motion,

Resolved, That so much of the standing rules and
orders as direct that, upon a division of the
House on any question, the members who vote in
the affirmative shall go to the right, and those in
the negative shall go to the left of the Chair, be
rescinded; and that, in futyre, when a division is
called for, those in the affirmative of the question
shall rise from their seats, and those in the negative
remain sitting.

COLLECTION OF DUTIES.

The House, according to the ovder of the
day, resolved itself into a Committee of the
whole House on the bill to regulate the collec-
tion of duties imposed on goods, wares, and
merchandises, imported into the United States.
Mr. Trumpurr in the chair. Previous to
making any further nomination of ports of en-
try and delivery, it was moved, that the shores,
bays, rivers, creels, and harbors, be divided
into as many districts as there are ports of en-
try in the Uynited States. 'This motion, after a
discussion, was adopted.

It was moved to insert a clause, whereby
masters of ships and other vessels, loaded with
goods, wares, and merchandise, and bonnd in-
to the United States from any foreign port,
should be obliged to produce duplicate mani-
festoes of their respective cargoes, to any offi-
cers of the customs that may demand the same,
previous to their entering the ports of destina-
tion.

This motion gave rise to a lengthy conversa-
tion, which terminated in withdrawing the
mation.

It was then voted, that a collector, a naval
officer, and a surveyor, should be appointed for
each of the following ports, viz: Boston, New
York, Philadelphia, Baltimore, Norfolk, and
Portsmouth; Alexandria, Virginia; George-
town, Maryland; Charleston, South Carolina;
and Savannah. The committee then rose and
reported progress, and the House adjourned.

‘WEDNESDAY, June 10.
COLLECTION OF REVENUE.

The House again went into a committee on
the bill to regulate the coliection on imported
goods; Mr. TrumsuLL in the chair.

On motion of Mr. Manisox, a clause was
inserted, which provides °¢ that there shall be
a surveyor at each of the ports of deliver
only,” excepting certain ports to be enumerated.

The motion of Mr. Ames, which was with-
drawn yesterday, was again brought forward
by that gentleman, and adopted as a clause, to
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had, according to order, had the said bill under
eonsideration, and gone through the same, and
made several amendments thereto, which he
delivered in at the Clerk’s table, where the
same was twice read and agreed to by the
House. L .

Ordered, That the said bill, with the amend-
menis, be engrossed, and read the third timeon
Monday next.

Monpay, July 20.

A message from the Senate informed the
House, that they had passed the bill for estab-
lishing an Exzecutive Department, to be denom-
inated the Department of Foreign Affairs, with
several amendments, to which they desired the
concurrence of the House; that they have also
passed a bill to establish the Judicial Courts of
the United States, to whiech they desire the
concurrence of the House. )

Ordersd, That a committee be appointed to
bring in a hill or bills, providing for the estab-
lishment of hospitals for sick and disabled sea-
men, and for the regulation of harbors; and that
Mr. Suitr (of South Carolina,) Messrs. Cry-
mer and Canroir, do prepare and bring in
the same. )

The House resutned the consideration of the
repert on tl;:bretitwn of Andrew Ellicott, which
lay on the-table.

Whereupon,

Ordered, That the said reporl be re-commit-
ted to the same committee.

- The House then proceeded to consider the
amendments proposed by the Senate to the
bill, entitled *“An act for establishing an Exe-
cutive Department, to be denominated the De-
partment of Foreizn Affairs,” and the same be-
ing reatd, were agreed to,

"he bill sent the Senate, *“ to establish
the Judicial Courts of the United States,” was
read the second time, and- ordered %o be com-
mitted to a Committee of the whole House on
Monday next.

The House resolved itself into a Committee
of the whole House, on the bill to provide for
the government of the Terrifory northwest of
the river Ghio, Mr, Boubinor in the chair;

And after some time being spent in consider-
ing the same, the committee rose and reported
that they had, according to order, had the said
bill under eonsideration, and gone through the

same.

Ordered, That the said bill, with the amend-
ments, be engrossed, and read the third time to-
morrow.,

Tuespay, July 21
An engrossed Bill to provide for the govern-
ment of the Territory northwest of the river
Oliie, was read the third time and passed, and
sent to the Senate for concurrence.
AMENDBMENTS TO THE CONSTITUTION.

Mr. Manisoxn begged the House to indulge
himi in.the further consideration of amendments

to the constitution, and as_there ared, in
some degree, a moment of leisure, he would
move to gzg into a Committee of the whole on
the subject, cunformably to the order of the Sth
of last month.

Mr. Axmes hoped that the House would he
induced, on mature reflection, to rescind their
vote of gning into a eommittee on the business,
and refer it toa select committee. It would
certainly tend to facilitate the husiness, If
they had the subject at large before a Commit-
tee of the whole, he could not see where the
business was likely to end. The amendments
proposed were so varivus, that their discussivys
must inevitably cccupy many days, and that at
a time when they can be ill spared; whereas a
sefect comnittee could go thirough and cull out
those of the most matertal kind, without inter-
rupting the principal business of the Honse.
He therefore moved, that the Committee of the
whole be discharged, and the sabject referred
to a select commitiee.

Mr. SBepcwick oppozed the motion, for the
reasons given by his collcague, observing that
the members from the several States proposing
amendments would no doubt drag tge ouse
through the consideration of every one, what-
ever their fate might be after they were dis-
cussed; now gentlemen had only to reflect on
this, and conceive the length of time the busi-
ness would take up, if managed in this way.

Mr. Warte thought no time would be saved
by appointing a select committee. Everynmem-
ber would ?iie to be.satisfied with the reasons
upon which the amendments offered by the
select committee are grounded, conseguently
the train of.argument which gentlemen hive i
contemlpiatien to avoid, must be brought forward.

He did not presume to say the coustitution
was perfect, bat it was such as had met with
the approbation.of wise and geod men in the
difféerent States.. Seme of the propused amend-
ments were also of high value; but ke did noe
expect they would be supported by two-thirds
of both Houses, without undergeing a thorough
investigation. He did not like to refer any bu-
siness to a select committee, until the sense of
the House had been expressed upon it, because
it rather tended to retard than despatcil s wit-
ness the collection bill, which had cost them
much time, but after alt had to be desexted.

Mr. Surrmax.—The provisien for amend-
ments made in the ffth acticle of the eonstitu-
tton, was intended to facilitate the adoptivir. uf’
those which experience should point ot to be
necessary. This constitution has been adopted
by eleven Stafes, a majority of thuse eleven
have received it withont expressing a wish foc
amendmenis; new, is it probable that three-
fourths of the eleven Stztes willagree to amend-
menis offered on mere specuslative points,,
when the consiitution has had no kind of trial
whatever? Itis hardly to be expecied that they
will. Consequenily we shall lase our laber,
and had better decline having any thing further
to do with it for the present.
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Batif the House are to gointo a consideration,
it had better be done in such a way as not to
interfere much with the organization of the
Government.

Mir. Pack hoped the business would proceed
as heretofore directed.  He thought it would be
wvery agreeable to the majority of the Union,
he knew it would be to his constitaents, to
find that the Government meant to give every
security to the rights and liberties of the peo-
ple, ard toexamine carefullyinto the grounmf
the apprehensions expressed by several of the
State conventions; he thought they would be
satisfied with the amendments brought forward
by his colleagne, when the subject was last be-
fore the House.

Mr. Pagrmiver knew the subject must be
{aken up In some way or other, and preferred,
for the sake of expedition, doing it by a select
commiitee.

Mr. Jackson was sorry to see the House
was to be troubled any further on the subject;
he looked upon it as a mere waste of time; but
as he always chose the least of two evils, he ac-
guiesced in the motion for referring it to a spe-
clal committee.

Mr. Geray asked, whether .the House had
coegnizance of the amendmen{s proposed by the
State conventionst If they had not, he would
make a motion to bring them forward.

Mr. PacE replied, that such motion would be
out of order, until the present question was de-
termined.

A desultery conversation ensued, and it was
questioned whether the subject generally was
to be before the Committee of the whole, or
those specific propositions only which had al-
ready been introduced.

Mr. Gegry said, that i was a matter of in-
difference how this guestion was understood,
becanse no gentleman could pretend to deny
another the privilege of bringing forward pro-
positions conformably to his sentimments.
gentlemen, then, might bring forward resolu-
tivns to be added, or motions of amendment,
there would be no time saved by referring
the subject to a special committee. But such
procedure might tend to prejudice the House
against an amendment neglected by the com-
mitfee, und thereby induce them not to show
that attention to the State which proposed it
that would be delicate and proper.

He wished gentlemen to consider the situa-
tion of the States; seven out of thirteen had
thought the constitution very defective, yet five
vt them have adopted it with a perfect reliance
on Congress for its improvement. Now, what
will these States feel if the subject is discussed
in a select committee, and their recommenda-
tions totally neglected? The indelicacy of
treating the application of five States in 2 man-
ner different from other important subjects,
will give no small occasion for disgust, which
is a circmmstance that this Government ought
carelully to avoid. If, then, the House could
gain noihing by this manner of progeeding, he

hoped they would not hesitate to adhere to their
former vote for geing into a Committee of the
whole. That they would gain nothing was
pretty certain, for gentlemen must necessarily
come forward with their amendments to the re-
port when it was brought in. The members
from Massachusetts were particularly instract-
ed to press the amendments recommended b
the convention of that State at all times, until.
they had been maturely considered by Congress;
the same duties were made incumbent on the
members from some other States; consequently,
any attempt to smother the business, or prevent
a full investiﬁation, must be nogatory, while
the House paid a proper deference lo their own
rules and orders. He did not contend for going
into a Committee of the whole at the present
moment; he would prefer a time of greater lei-
sure than the present, from the business of or-
ganizing the Government.

Mr. AxEs declared to the House, that he was
uo enemy to the consideration of amendmentss
but he had moved to rescind their former vote,
in order (o save time, which he was confident
would be the cousequence of referring it to a
select committee.

He was sorry to hear an intention avowed
by his colleague, of considerin% every part of
the frame of this constitution. Lt was the same
as forming themselves into a convention of the
United States. He did not stand for words, the
thing would be the same in fact. He could not
but express a degree of anxiety at seeing the
system of Government encounter another or-
deal, when it ought te be extending itself to
furnish security to others. He apprehended, if
the zeal of some gentlemen broke out on this
occasion, that there woild be no limits to the
time necessary to discuss the subject; he was
certain the cession would not be long enoughs
perhaps they might be bounded by the period of
their appointment, but he questioned it.

When gentlemen suppose themselves called
upon to vent their ardor in some favorite pur-
suit, in securing to themselves and their poste-
rity the Inestimable rights and liberties they
have just snatched from the haud of despotism,
they are apt to carcy their exertions to an ex-
treme; but he hoped the subject itself would be
limited ; not that he objected to the considera-
tion of the amendments proposed, indeed he
should move himself for the consideration, by
the committee, of {hose recommended by Mas-
sachusetts, if his colleagues omitted to do it;
but he hoped gentlemen would not think of
bringing in new amendments, such as were
not recommended, but went to tear the frame
of Government into pieces.

He had considered a select committee much
better calculated to consider and arrange a com-

lex business, than a Committee of the whole;
Ee thought they were like the senses to the soul,
and on an occasion like the present, could be
made egually useful. .

If he recollected rightly the decision made
by the House on the 8th of June, it was that
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certain specific amendments be referred to the
Committeeof the whole; not that the subject gen-
erally be referred, and that amendments be made
in the committee that were not contemplated,
before. This public discussion would be like
a dissection of the constitution, it would be de-
facing its symmetry, laying bare its sinews and
tendons, qxppm% up the whole form, and tearing
out its vitals; but is it presumable that such
conduct would be attended with success? Two
thirds of both Houses must agree in all these
operations, before they can have effect. His
opposition te going into a Committee of the
whole, did net arise from any fear that the con-
stiution would suffer by a fair discussion in
this, or any other House; but while such bu-
simess was going -en, tfle Government was
laid prostrate, and every artery ceased to
beat. The unfair advantages that might be
taken in such a situation, were easier ap-
prehended than resisted. Vherefore, he wish-
ed to avoid the danger, by a more prudent line
of corduct.

Mr. Tucger would net say whether the dis-
cussion alluded to Dy the gentleman last up
would do good or harm, but he was certain it
ought to take place no where but in a Commit-
tee of the whole; the subject is of too much im-
portance for a select committee. Now, sup-
pose such a committee to be appointed, and
that the amendments proposed by the several
States, together with those brought forward by
the gentleman from Virginia, are referred to
them; after sume consideration they report,
but not =ne of the amendments proposed by
by either State; what is the inference? They
have considered thein, and as they were better
capable than the House of considering them,
the House cught to reject every proposition
coming from the State conventions. Will this
give satisfaction to the States who have requir-
ed amendmenis? Very far from it.  They will
expect that their propositions would be fully
brought before the House, and regularly and
fully considered: if indeed then they are reject-
ed, it may be some satisfaction to them, to
know that their applications have been treated
with respect.
~ What I have said with respect o the propo-
sitions of the severa! States, may apply in some
degree to the propositions brought forward by
the gentleman (Mr. Mapisox) from Virginia;
the select committee may single out one or two;
and reject the remainder, notwithstanding the
vote of the flouse for considering thew. The
gentieman would have a right to complain, and
every State would be justly disgusted,

Wiil it tend to reconcile the Goverument
to that great body of the people who are duwsatis-
fied, who think themselves and all they hold
wmost dear, unsafe under it, without certain
amendmentsare made? Will it answer any one
gond purpose to siur over (his business, and re-
Ject the propositions without giving thew a faic
chance of a (ull discussion? ] think not, Mr,
Speaker.  Both the Senate and this House

ouﬁht to treat the present subject with delicacy
and impartiality.

The select committee wilt have it in their
power so to keep this business back, that it may
never again come before the Houses; this is an
imprudent step for us to take; not that I wounld
insinuate it is an event likely to take place, or
which aby genileman has in contemplation. I
give every gentleman credit for his declaration,
and believe the hunorable mover means to save
time by this arrangement; but do not let us
differ on this puint. 1 weuld rather the business
should lie over for a month, nay, for a whole
session, than have it pat into other hands, and
passed over without investigation.

Mr. Geany inquired of his culleague, how it
was possible that the House could be a federal
convention without the Senate, and when twe-
thirds of both Houses are to agree to the amend -
ments? He would also be glad to find out how
a commitiee was the same to the House as the
senses to the soul? What, said he, can we
neither see, hear, smell, or feel, without we em-
ploy a committee for the purpose? My ecol-
league further tells ug, that it we proceed in
this way, we shail lay bare the sinews and
tendons of the constitution; that we shall butch-
er it,and put it to death. Now, what dees this
argument tend to prove? Y¥hy, sir, to my
mind, nothing more nor less than this, that we
vught to adopt the* report of the committee,
whatever the report may be; for we are to judge
by the knowledge derived through our senses,
and not to proceed on to commit murder. It
these are the arguments to induce the House to
refer the subject to a select committee, they are
arguments to engage to go further, and give into
the hands of select committees the whole
legislative power. But what was said re-
specting a pablic discussion® Are gentlemen
alraid to meet the public ear un this topic? Do
they wish to shut the gallery doors? Perhaps
nothing would be attended with more danger-
ous consequences. No, sir, let us not he atraid
of [ull and public investigation. Let our means,
like our conclusions, be justified; let our con-
stituents see, hear, and judge for themselves,

The question on discharging the Committee
of the whule on the state of the L'nion from pro-
ceeding on the subject of amendments, as re-
ferred (o them, was put, and carried in the af-
firmative—the House divided, 31 fur it, and 15
agatust it.

It was then ordered that Mr. Mapisox’s no-
tion. stating certain specific amendments, pro-
per to be proposed by Congress to the Legisla-
tures of the States, to become, i ratified by
theee-fuurths thereof, part of the constitation of
the United States, together with the amend-
ments to the said coustitution, as proposed by
the sueveral States, be relerred to a cummittee,
to consiat ol o member from each S:ate, with
instruction to take the subject of amend-
ments fo the constitution of the Umted States
generally into thetr consideratinn, and to report
thereupon to the House.
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The committee appointed were, Messrs. Vin-
NG, Mabpisox, Baipwin, SHErRMaN, BUrke,
Griman, Crymer, BEnson, Gooonur, Boubi-
~NoT, and GaLk.

Then the House adjourned.

WebnEspaY, July 22.

Mr. Burke, from the committee appointed
for the purpose, presented a bill for allowing a
compensation to the President and Vice Presi-
dent of the United States; which was received,
and read the first time.

Ordered, That it be an instruction to the com-
mittee appointed to bring in a bill for making a
compensation to the members of the Senate and
House of Representatives, that they do insert a
clause or clauses, making compensation to the
Serjeant-at-Arms, Messengers, and Door-
keepers of the two Houses, for their services.

A petition was presented [rom Hannah
Adams, praying that an exclusive privilege ma
be granted her, for a limited time, to publisﬁ
and vend a work which she has compiled, en-
titled “ An Alphabetical Compendium of the
various religious sects which have appeared in
the world, Fl"um the Christian era to the present
day, with an appendix, containing a brief ac-
count of the different schemes of religion now
embraced among mankind.”

Ordered, That the petition do lie on the
table, - o

The House resolved itself into a Committee
of the whole House on the bill for settling the
accounts between the United States and ndi-
vidoal States, Mr. Bouninorin the chair; and,
after sume time spent therein, the committee
rose, and reported that they had gone through
the same, and made no amendment thereto.

On motion, Ordered, That the Committee of
the whole House be discharged from further
proceedings on the said bill, and that it be re-
committed to Mr. BaLowin, Mr. STurGEs, and
Mr. Ssirts of Soutly Carolina.

WESTERN LANDS.

‘The House then resolved itself into a Com-
wittee of the whole House on the state of the
Union, Mr. Boupixor in the chair; and, after

some time spent therein, the commitiee rose]

and reported that they had had the state of the
Union under consideration, and come to a re-
solution thereupon, which was read and then
delivered in at the clerk’s table, where the same
was twice read, and agreed to by the House, as
follows: -

HResolved, That an act of Congress ought to pass
for establishing a Land Office, and for regulating' the
terms and manner of granting vacant and unappro-
priated lands, the property of the United States;
that the said office be under the superintendence of
the Governor of the Western Territory; that the land
to be disposed of be confined tothe following limits,
ViZ:

That the tracts or parcels to be disposed of to any
one person, shall not exceed acres; that the price
to be required for the same shall be per acre;

and that every person actually settled within the said
limits shall be entitled to the pre-emption of a quan--
tity not exzceeding acres, including his settle-
ment. N .
Ordered, Thata bill or bills be brought in,
pursuant to the said resolution, and that Mr.
Scort, Mr. SyLVEsTER, and Mr. Moozng, do.
prepare and bring in the same. .

THuRspAY, July 23.

A bill for allowing a compensation to the Pre-
sident and Vice President of the United States
was read the second time, and ordered to be
engrossed and read the third time to-morrow.

n motion, -

Resolved, That a commiitee be appointed to exa-
mine into the measures taken by Congress and the
State of Virginia respecting the lands reserved for the
use of the officers and soldiers of said State, on con-
tinental and State establishments, in the cession made
by the said State to the United States, of the territory
northwest of the river Ohio, and to reportthe sameto
this House, and that Mr. Wurre, Mr. PETen Mun-
LENBURG, and Mr. SexEY, be of the said committee.

HOME DEPARTMENT.

On motion of Mr.Virixe, the House resolved
itself into a Committee of the whole on the state
of the Union, Mr. BoupinoT in the chair.

Mr. ViniNG introduced a resolution for the
adoption of the committee, by which itis declar-
ed: 'That an Executive department ought to be
established, and to be denominated the Home
Department: the head of which to be called the
Secretary of the United States for the Home
Department; whose duty it shall be to corres-
pond with the several States, and to see to the
execution of the laws of the Union; to keep the
great seal, and aflix the same to all public pa-
pers, when necessary; to keep the lesser seal,
and toaffix it to commissions, &c. ; to make out
commissions, and enregister the same; to keep
authentic copies of alr public acts, &e., and
transmit the same to the several States; to pro-
cure the acts of the several States, and report
on the same when contrary to the laws of the
United States; to take into his custody the ar-
chives of the late Congress; to report to the
President plans for the protection and improve-
ment of manufactures, agriculture, and com-
merce; to obtain a geographical account of the
several States, their rivers, towns, roads, &c.;
to report what post-roads shall be established;
to receive and record the census; to receive re-
ports respecting the Western Territory; to re-
ceive the models and specimens presented by
inventors and authors; to enter all books for
whicly patents are granted; to issue patents, &e.;
and, in general, to do and attend to all such
matters and things as he may be directed to do
by the President.

M. Bensox objected to some of the duties
mentioned in the resolutiqn. He thought the
less the Government corresponded with parti-
cular States the better, and there could be no
necessity for an officer to see to the execution of
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Tueseay, July 28.

M. Vining, from the committee to whom it
was referred fo lake the subject ef amend-
ments to the consutution generally into their
consideraiion, and to report thereon, made a
report, which was ordered to lie on the table.

A wessage from the Senate informed the
House, that they had passed the bill to regulate
the collection vf the duties impased by law on
the tonnage of ships or vessels, aod vu goods,
wares, and wmerchandises imported into the
United States, with several amendinents, to
whicli they desired the concurrence of the
House.

The House immediately took said amend-
mgl{its mto consideration, and concurred there-
with.

‘The petitions of the Baron de Glaubeck, here-
tofore laid on the table, were referred to a select
cemmittee, consisting of Messrs. Pace, Svy-
rer, and HEelsTER.

The bill for registering am[ clearing vessels,
and for regulating the coasting trade, was read
a second time; and. on motion, the House re-
solved itself into a Commitiee of the whole up-
on 1t, Mr. BounixoT in the chair; and, after
making some progress in its cousideration, rose,
and obtained leave to sit again.

IMWEDNEsDAY, July 29.

The House again resolved itself iute a Com-
wmittee of the whole, Mr. Boupivor in the
chair, on the bill for registering and clearing
vessels, and for regulating the coasting trade;
and agreed to some amendments thereto; but
not having got through the same, rose, and ob-
iaived leave Lo sit again.

Tuurspay, July 30,

Mr. Liversore jutroduced 2 resolution to
supply each inember, at the public cxpense, with
two newspapers of the city, daily, such as he
should choose. Ordered to hie on the tuble.

- . I
A message from the Senate informed the |

House that they had passed the bill for setiling | recommitted to a Committee of the whole, to

the accounts between the United States and
the individual States, without amendment.

REGISTERING VESSELS.

The House again went intv a Committee of

the whole on the bill for registering and clear-
ipg vessels, and for resulating the coasting
trade; and having gone through it, reported the
bill with the proposed amendments. The House
agreed to some of the amendments, negatived
others, and made some additional ones. The
House adjourned before the discussion on the
bill was closed.

Fripay, July 31.

Mr. Scorr, from the committee appointed
for the pu[gme brought in a bill for establish-
ing a Land Office for the Western Territory,
which was read and laid on the table.

Un motion,

Resolved, That a standing committee be appointed
to examine the enrolled bills, and to t the saine
to the President for his approbation and signature.

Messrs. Warre and Partrinee were accord-

iniliva pointed. . .
Mr. WurTe, of the committee appointed to
examine into the measures taken by Congress
and the State of Virginia, respecting the lands
reserved for the use of the officers and soldiers
of said State, &c. brought in a report, which
was read and laid on the table. )

The House then resumed the consideration
of the amendments agreed upon in Committee
of the whole, to the bill for registering and
clearing vessels; which being finished, the bill
was ordered to he engrussed?'nr a third reading
on Monday next.

A message from the Senate informed the
House that they had passed the Dbill for esta-

lishing the Treasury Department, with amend -
ments; to which they desired the comcurrence
of the House. .

Mr, Sepewick, from the commitiee appoint-
ed for the purpose, brought in a bill te provide
for the safte keeping of the acts, records, and
great seal of the %mted States, for the publica-
tion, przservalion, and authentication of the
acts of Longress, &c.; which was read and laid
on the table.

Moxpay, August 3.

A message from the Senate informed the
House that they had passed the bill for the esta-
, blishment of light-houses, beacons, and buoys
| with several amendments; to which they destre
{ the concurrence of thiz House.

The amendments of the Senate were imme-
| diately considered and agreed to. )

"The engrossed bill for regulating the coasting
trade was read a third time; and, on motion,

{ be taken up to-morrow.

"T'he will for establishing a Land Office for the
i Western Territory was read a second time,
" and made the order of the day for Thursday.
The bill to provide for the safe keeping of the
| acts, records, great seal, &c. was read, and
{ made the order of the day for Friday.
i The report of the committee on amendments
| to the constitution was, on motion of Mr. Mapi-
| so~, made the order ol the day for Wednesday
I sennight. _
{  Mr. Bexsox made a motion as follows:
|  Resolved, That a committee be appointed to join
| with a committee of the Senate to be appointed for
the purpose, to consider of and report when it will

Mr. Pace, from the committee to whom the | be convenient and proper that an adjournment of the
petitions of the Baron de Glaubeck were re-, present session of Congress should take place; and
ferred, made a report, which was ordered to lie | to consider and report such business now before
on the table, | Congress, necessary to be finisled before the ad-

46
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not consent to risk the public money without
knowing for what. If 41,000 dollars were ne-
cessary to the accomplishment of the present
ohject, he should not hesitate to vote for that
sum; but before he could agree to it, he must
see an estimate of the expense, on which to
found his judgment. Asthehonorable gentleman
from Georgia had referred to letters on the ta-
ble for information on this point, he wished to
hay_g the papers accompanying the message
read.

. 'The communications being read, Mr. Burkr
roceeded to remark, that the State of South
arolina had not been an indifferent spectator

of the calamities of her sister and neighboring

State, but she was prevented, by the confedera-

tion and Jocal circumstances, from making

those exertions in her support which she was
disposed to make. He was of opinion, if Con-
gress-did not think it absolutely necessary to
sénd troops up into that country, they would
act wisely to stand ready to embrace any advan-
tages arising from the present measure. He

hoped the bill would not be deleated by an ill-

timed parsimony; if a peace was brought about

for 41,000 dollars, it would eventually be a

great saving to the Union.

- Mr. JacesoN read some letters from that

country, by which it appeared that M’Gill-

vary was far from being disposed for peace;
from which he enforced again the unecessity of
sending out troops, and embodying the militia.

Mr. HarriEY thought the difficulty on the
present occasion arose from the want of having
some rule to decide upon. No estimate of the
probable expense was brought forward, conse-
quently gentlemen were embarrassed. It was
no doubt well known on this floor, that the
Creek Indians were the most numerous of any
pation upon the frontiers. If then gentlemen
admit that 16,000 dollars, is no more than suffi-
cient to defray the expense of negotiating with
the Wabashes, they cannot hesitate to allow
25,000 dollars for the other. Nor is this all;
the President in his message contemplates other
treaties besides the one with the Creeks, and this
provision is to empower him generally to send
commissioners into the Indian country, and con-
clude treaties for terminating all differences in
that quarter.

Mr. Mooxre did not doubt but whatever mo-
ney was appropriated, would be used with ece-
nomy; but he was decidedly against expending
any sum in such way, because it was nothing
more than holding out a bribe for the savages
to commence hostilities whenever they should

want presents from the United States; he hoped |

neither this nor any future Congress would

ever allow a shilling to be appropriated to any |

sach use.

Mr, Barpwix produced an estimate of the
robable expense of a treaty wilh the Creek
ndians, from which it appeared that the treaty

would cost the Union twenty-five thousand
dollars. ] . .
The question of filling the blank with forty-

one thousand dollars was now taken and lest,
there being twenty-three for, and twenty-four
againse it.

Mr. Mapison was sorry the question was
lost, because it was of importance that the busi-
ness should be done; and he thought it would
be best to err on the safe side. If forty-one
thousand dollars had been granted, gentlemen
might have rested assured that it would be ex-
pended with economy. Besides, if nothing de-
cisive was now done, it would be the loss of a
year, on account of the approaching season.

He moved to fill the blank with forty thou-
sand dollars, which was a round sum.

On this metion the yeas and pays were called
byl()rle-ﬁfth of the members present, and are as
follow: ’

Yras.—Mesars. Baldwin, Benson, Brown, Burke,
Cadwalader, Clymer, Coles, Fitzsimons, Gale, Grif-
fin, Hartley, Huntington, Jackson, Lawrence, Lee,
Madison, Matthews, Muhlenburg, Page, Scott, Smith,
(of South Carolina,) Stone, Sylvester, Trumbull,
Tucker, Vining, Wadsworth, and Wynkoop—28.

Narxs.—Messrs. Ames, Boudinot, Carroll, Floyd,
Gerry, Gilman, Grout, Hathorn, Heister, Leonard,
Livermore, Moore, Parker, Partridge, Van Rensse-
laer, Schureman, Sedgwick, Seney, Sherman, Smith,
(of Maryland,) Sturgis, Sumter, and Fhatcher.—23.

So the motion was agreed to. - )

The bill was recommitted to the Committee
of the whole, on account of some imperfections,
and after being corrected in the Committee of
the whole, the bill was again ordered to be en-
grossed, and read a third time to-morrow; after
which the House adjourned.

‘Tnurspay, August 13,
INDIAN TRIBES.

The engrossed bill for providing for the ex-
penses which nay attend negetiations with the
Indian tribes, and the appointment of comnmis-
sioners for managing the same, was read the
third time, passed, and sent to the Senate for
concurrence.

AMENDMENTS TO THE CONSTITUTION.

. Mr. Les moved that the House now resolve
itself into a Committee of the whole, on the
report of the committee of eleven, to whom it
had been referved to take the subject of amend-
ments to the constitution of the United States
generally into their consideration.

Mr. Pace hoped the House would agree fo
the motion of his colleague without hesitation,

| because he conceived it essentially necessary to

proceed and finish the business as speedily as
possible; for whatever might be the fact with
respect to the security which the citizens of
America had for thew rights and liberties under
the new constitution, yet unless they saw 1t in
that light, they would be uneasy, not to say dis-
satisfied.

He thought, likewise, that the business would
be expedited by the simplicity and self-evidence
which the propositions reported possessed, as it
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wlas impaossible that much debate could take
place.

Mr. Sepswick was sorry that the motion
was made, because he looked vpon this as a very
improper time to enter upon the consideration
of a subject which would undoubtedly consume
many days; and when they had so much other
and meore important business requiring imme-
diate attention, he begged gentlemen to recol-
tect that all they had hitherto done was of little
or uo effect; their impost and tornage laws were
but a dead letter.

Mr. Mapisox did not think it was an impro-
per time to proceed in this business; the House
had already gone through with subjects of a
less interesting nature; now if the Judiciary
bill was of such vast importance, its censidera-
tion cught not to have been postponed for those
plirpnses.

He would remind gentlemen that there were
inany who conceived amendments of seme kind
necessary and proper in themselves; while others
who are not so well satisfied of the necessity
and propriety, may think they are rendered ex-
pedient [rom some other consideration. Is it
desirable to keep up a division among the peo-
ple of the United States on a point in which
they consider their most essential righls are
concerned? If thisis au object worthy the at-
tention of such a numerous part of our consti-
tuents, why should we decline taking it into
our consideration, and thereby promote that
spirit of urbanity and unanimity which the Go-
vernment itself stands in need of for its more
full suppori? ’

Already has the subject been delayed much
longer than could have been wished. If after
having fixed a day for taking il into considera-
tion, we should put it off again,a spirit of jea-
lousy may be excited, and not allayed without
great inconvenience.

My, ViviNg, impressed by the anxiety which
the honorable gentleman from Virginia had dis-
covered for having the subject of amendments
considered, had agreed, in his own mind, to
waive, for the present, the call he was well
authorized to make, for the House to take into
consideration the bill for establishing a Land
Office for the disposal of the vacant lands in the
Western Territory. In point of time, his mo-
tion had the priority; in point of importance,
every candid mind would acknowledge its pre-
ference; and he conceived the House was bound
to pay attention to it as early as possible; as
they had given leave for a bill to be brought in,
they ought not to neglect proceeding snwards
with it.

M. Sepcwick hoped the House would not
consume their time in a lengthy discussion
upon what business should be done first. He
was of opinion that (here were several matters
before them of more importance than the pre-
sent; and he believed the people abroad were
neither anxious nor jealous about it; but if they
were, they would be satisfied at the delay,
when they were informed of the cause. He

48

begged, therefore, that the question proposed
by the gentleman [rom Virginia ‘(MI;r LzE)
might be put without lurther deébate. L

Mr. SmrrH said that the jadicial bill was en-
titled to the preference in point of order, and
in point of propriety it deserved the first atten-
tion of the li—quse. For his part, he could not
conceive the necessity of going ihto any altera-
tions of the Government until the Government
itself was perfected. The constitution esta-
blishes three branches to_constitute a wholes
the legislative and executive are now in exist-
ence, but the judicial is uncreated. While we
remain in this state, not a single part of the re-
venue system can- operate; no breach of your
laws can be punished; illicit trade cannot be
prevented. Greater harm will arise from de-
laying the establishment of the judicial system,
than can possibly grow from a delay of the
other suhject. If gentlemen are willing_to let
it lie over to a period of greater leisure, I shall
join them cheerfully and candidly, said he, in a
full discussion of that business..

An honorable gentleman from Virginia ob-
served fo us that these propositions were self-
evident, that little or no debate could grow out
of them. That may be his opinion, but truly,
sir, itis nol mmine; for I think some of them are
not self-evident, and some of them will admit
of leugthy discussion; and some others, 1 hope,
may be rejected, while their place may be bet-
ter supplied by others hereafter to be brought
forward. Some members are pledged to sup-
port amendments, and will, no doubt, support
them with all the arguments their fancy or in-
genuity can suggest. Viewing it in this light
it 1s not to be expected that the discussion will
be ended in less than a fortnight or three weeks;
and let gentlemen consult their own feelings
whether they have so much time now to spare.

Mr. HarTLEY thought the judicial systemn
ought to be finished before any other business
was entered upon, and was willing to consider
of amendments to the constitution when the
House was more disengaged; because he wished
very much that the constitution was so modified
as to give satisfaction to honest and candid
minds. Such would be satisfied with securing
to themselves and their posterity all those bless-
ings of freedom which they are now possessed
of. As to the artful and designing, who had
clamored against the whole work, ﬁe had not
the smallest desire to gratify them: he hoped
and trusted their numbers were but few.

Mr. Gerr* thought the discassion would take
up more time than the House could now spare;
he was, therefore, in lavor of postponing the
consideration of the subject, until the Judicial
bill, and the bill for registering and clearing_
vessels, and some other bills relating to the
revenue business, were gone through. He ask-
ed the gentleman from Virginia, if he concelved
that the amendments in the report were all that
were to be taken into consideration. He thought
the community would be little more pleased
with them than if they had omitted the subject
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altogether, Besides, it was absurd to suppose
that the members were obliged to confine their
deliberations solely to those objects, when it
was very well known that the members from
Massachusetts and New Hampshire were bound
to bring forward and support others. The
nembers from other States may be inclined to

do the same with respect to the amendments of

their own conventions; this will inevitably pro-
duce a more copious debate than the gentleman
contemplates. From these considerations it
might be hoped that honorable gentlemen would
no longer press the motion.

Mr. Lawrence had no objection to consider
amendments at a proper time, but did not think
that the present was a proper time to enter up-
on them, nor did he suppose that gentlemen
would be precluded from a full discussion of
the whole subject whenever it was taken np.
Gentlemen would find him ready to acquiesce
in every thing that was proper, but he could not
consent to let the great business of tegislalion
stand =iill, and thereby incur an absolute evil
in order to rid themselves of an imaginary one;
for whether the subject of amendments was
considered now or at a more distant pertod, ap-
peared to his mind a matfer of mere indifier-
ence. [t may further be observed, that few,1f
any, of the State Assemblies are now in session;
consequently the business could not be com-
pleted even if Congress had already done their
part; but_certainly the people in general dre
more anxious to see the Government in opera-
tion, than speculative amendments upen an un-
tried constitution.

Mr.Mapison.—I beg leave to make one or twe

" remarks more, in consequence of the cbserva-
tions which have fallen from the different sides
of the House. Some gentlemen seem to think
that additional prepositions will be brought for-
ward: whether they will or not, I caunot pre-
tend to say; but 1f they are, | presume they

- will be no impediment to our deciding upon
those contained in the report. But gentlemen
who introduce these propositions will see, that
if they are to produce more copious debate than
has hitherto taken place, they will consume a
-great part of the remainder of the session. 1
wish the subject well considered, but [ do not
wish to see any unuecessary waste of time; and
gentlemen will please to remember that this
subject has yet to go before the Senate,

1 admit, with the worthy gentleman who pre-
ceded me, that a great number of the commnu-
nity are solicitous to see the Government car-
ried into opecation; but [ believe that there is
a considerable part aleo anxious {o secure those
rights which they are apprehensive are endan-

- gered by the present constitution. Now, con-

sidering the full confidence they reposed at the
time of its adoption in their {uture representa-
tives, I think we ought to pursue the snbject to
effect. I confess it has already appeared to
me, 1n puint of candor and good faith, as well as
policy, to be incumbent on the first Legislature
of the United States, at theic first session, {o

make such alterations in the constitution as will
give satisfaction, without injuring or destroying
any of its vital principles.

1 should not press the subject at this time,
because [ am well aware of the importance of
the other business enumerated by the gentle-
men who are adverse to the present maotion, but
from an apprehension that, if it is delayed un-
til the other is gone through, gentlemen’s pa-
tience and application will be so harassed and
fatigued, as to oblige them to leave it in an un-
finished state until (he next session; besides,
were the Judicial bill to pass now, it could not
take effect until others were enacted, whicly
probably at this time are not drawn up.

Mr. Sarra.—The honvrable gentleman has
concluded his remarks by assigning the Dbest
reason in the world why we should go into a
consideration of the Judieial bill. He says, that
even if it were now passed, it would take some
time before it could get into operation; he must
admit it to be an essential part ol the Govern-
ment, and, as such, ought not to remmain a single
instant in a state of toi pidity.

Mr. Frrzsmons wished gentlemen would
suffer the question te be pat, and not consume
the time in arguing about what should be done.
If a majority was not in favor of eounsidering
amendments, they might proceed to sowe other
business.

Mr. Pace was positive the people would
never support the Government unless their
anxiely was removed. They, in some instances,
adopted it, in confidence of its being speedily
amended; they will complain of being deceived
unless their expectations are [ulfilled. So
much time has clapsed shuce the subject was
first brought foward, said he, that people will
not think us serious, unless we now set about
and complete it.

He begged gentlemen to consider the impor-
tance of the number of citizens, whe were anx-
ious for amendments; if these had been added
to those who openiy opposed the constitution, it
possibly might have wet a different fate. Can
the Government, under these circuinstances,
possess energy, as some gentlemen suppose? Ig
not the confidence of the people absolutely ne-
cessary to support 1t?

The question was now put, and
affirmative.

The House then resolved itsell into a Com-
mittee of the whole, Mr. Boubpixor in the
chair, and took the amendments ander con-
sideration. The first article ran thus: * In
the introductory paragraph of the constitution,
before the words ¢ We the people,” add ‘Go-
vernment being iuntended for the benefit of the
people, and the rightful establishment thereof
being derived from their authority alone.”

Mr. Sueryvan.— [ believe, Mr. Chairman,
this is not the proper mude of amending the
constitution. 'We ought not to interweave our
propositions into the work itself, because it will
be destructive of the whole fabrie. We might
as well endeavor to mix brass, ivon, and clays

carried in the
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as to incorporate such helerogeneous articles;
the one contradictory to the other. Its absur-
dity will be discovered by comparing it with a
{aw. Would any Legislature endeavor to intro-
duce into a former act a subsequent amend-
ment, and let them stand so connected? When
an alteration is made in an act, 1t is done by
way of supplement; the latter act always re-
pealing the former in every specified case of
difference.

Besides this, sir, it is questionable whether
we have the right to propose amendments in
this way. The constitution is the act of the
peonle, and ought to remain entire. But the
amendments will be the act of the State Gov-
vermnents. Again, all the anthoritly we possess
is derived [rom that instrument; if we mean to
destroy the whole,and establish a new consti-
tution, we remove the basis on which we mean
tw build. For these reasons,I will move to
strike out that paragraph and substitute another.

The paragraph propesed was to the follow-
1ng effeci:

Resolved by the Senate anid House of Represenia-
dives of the Uniled Stales in Congress assembled,
“That the following articles be proposed as amend-
nents to the constitution, and when ratified by three-
fourths of the State Legislatures shali become valid
to all intents and purpeses, as part of the same.

Under this title, the amendments might come
in nearly as stated in the report, only varying
the phraseology so as to accommodate them to
a supplementary form.

Mr. Manisox.—Form, sir, is aiways of less
importance thas the substance; but on this oc-
casion, I admit that form is of some conse-
quence, and it will be well for the House to
pursue that which, upon reflection, shall ap-
pear to be the most eligible. Now it appears to
me, that there is a neatoess and propriety in
incerporating the amendments into the consti-
tution itself; in that case the system will re-
main uniferm and entire; it will certainly be
more simple, when the amendments are inter-
woven inlo these parts to which they naturally
belong, than it will if they consist of separate
and distinct parts. YWeshall then be able to de-
termine its mearing without references or com-
parison; whereas, if they are supplementary, its
meaning can only be ascertained by a compa-
rison of the two instruments, which will be a
very considerable embarrassment. It will be
difficult te ascertain to what parts of the instru-
ment the amendments particularly refer; they
will create unfavorable comparisons; whereas,
if they are placed upon the footing here pro-
posed, they will stand upon as good foundation
as the original werk.

Nor is 1t so uncommon a thing as gentlemen
suppose; systematic men frequently take up the
whole law, and, with its amendments and aiter-
ations, reduce it into one act. I am not, how-
ever, very solicitous about the form, provided
the bustness is but well completed.

Mr. Smita did not think the amendment
proposed by the honorable gentlemen from Con-

necticut was compatible with the constitatien,
which declared, that the amendments recoin:
mended by Congress, and ratified by the Le-
gislatures of three-fourths of the several State

should be ?art of this constitution; in whi

case it would form one complete system;but ac-
cording to the idea of the amendment, the in-
strument is to have five or six suits of improve-
ments. Such a mode seems more calculated to
embarrass the people than any thing else, while
nothing in his opinion was a juster cause of
complaint than the difficulties of knowing the
law, arising from legislative obscurities that
might easily be avoided. He said, that it had
certainly been the custom in several of the
State Governments, to aménd their laws by
way of supplement. But South Carolina had
been an instance of the contrary practice, in
revising the old code; instead of making acts
in addition to acts, which is always aitended
with perplexity, she has incorporated them, and
brought them forward as a complete system
repealing the old. This is what he understoo&
was intended to be done by the committee; the
present copy of 1he constitution was to be done
away, and a new one substituted in its stead.

Mr. Tuckcr wished to know whether the
deliberations of the committee were intended
to be confined to the propositions on the table.
If they were uot, he should beg leave to bri
before them the amendments proposed by Soulzﬁ
Carolina. He cousidered himself as instructed
to bring them forward, and he meant to per-
form his duty by an early and prompt obedi-
ence. He wished to have the sense of the
House on this point, whether he was in order
to bring_them forward. .

Mr. Livermork was clearly of opinion, that
whatever amendments were made to the con-
stitution, they ought to stand separate from
the original instrument. We have no right,
said he, to alter a clause, any otherwise than b:
a new proposition, We have well-establisheﬁ
precedents for such a mode of procedare in the

ractice of the British Parliament and the State

egislatures throughout America. I de mot
mean, however, to assert that there has been
noinstance ofa repeal of the whole law on en-
acting another; but this has generally taken
place on account of the complexity of the origi-
nal, with its supplements. Were we a mere
Legislative body, no doubt it might be warrant-
able in us to pursue a similar method; but it is
questionable whether it is possible for us, con-
sistent with the oath we have taken, to attempt
a repeal of the constitution of the United States,
by making a new one to substitute in its place;
the reason of this is grounded on a very simple
consideration. Itis by virtue of the preseat
constitution, I presume, that we attempt to
make another; now, if we proceed to the repeal
of this, I cannet see upon what authority we
shall erect another; if we destroy the base, the
superstructure falls of course. At some future
day it may be asked upon what authority we
proceeded 1o raise and appropriate public mo-
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If it had said that the present form should be
preserved, then it would be proper to propose
the allerations by way of a supplement. One
gentleman has said we shall lose the names that
are now annexed to the instrument. They are
names, sir, [ admit, of high respect; but I would
ask that gentleman, if they would give validity
to the constitution if it were not ratified by the
several States? or if their names were struck out,
whether it would be of less force than it is at
present? If he answers these questions in the
negative, I shall consider it of no consequence
whether the names are appended to it or not.
But it .will be time enough to discuss this
point, when a motion is made for striking them
out.

If we proceed in the way proposed by the ho-
norable gentleman from Connecticut, 1 presume
the title of our first amendment will be, a supple-
ment to the constitution of the United States;
the next a supplement to the supplement, and
so on, until we have supplements annexed five
times in five years, wrapping up the constitu-
tiou in a maze of perplexity; and as great an
adept as that honorable gentleman is at finding
out the truth, it will take him, I apprehend, a
week or a fortnight’s study to ascertain the true
meaning of the constitution.

Itissaid, if the amendments are incorporated,
it will be a virtual repeal of the constitution. 1
say the effect will be the same in a supplemen-
tary way; consequently the objection goes for
nothing, or 1t goes against making any amend-
ments whatever.

It is said that the present form of the amend -
ments is contrary to the 5th article. I will not
undertake to define the extent of the word
amendment, as it stands in the fifth article; but
I suppose if we proposed to change the division
of the powers given to the three branches of the
Government, and that proposition is accepted
and ratified by three-fourths of the State Legis-
latures, it will becowme as valid, to all intents
and purposes, as any part of the constitution;
but iFit is the opinion of gentlemen that the ovi-
ginal is to be kept sacred, amendments will be
of no use, and had better be omitted; whereas,
on the other hand, if they are to be received as
equal in authority, we shall have five or six
constitutions, perhaps differing in wmaterial
points from each other, but all equally valid; so
that they may require a man of science to_de-
termine what is oris not the constitution. This
will certainly be attended with great inconve-
nience, as the several States are bound not
to make laws contradictory thereto, and all of-
ficers are sworn to support it, without knowing
precisely what 1t is.

Mr. StovE asked the gentleman last up, how
he meant to have the amendments incorporaled?
‘Was it intended to have the constitution repub-
lished, and the alierations inserted in their
proper places? He did not see how it was practi-
cable to propose amendments, without making
out a new constitution, in the manner brought
forward by the commilttee.

Mr. Lawnrence could not coficeive how gen-
tlemen meant to engraft the amendments into
the constitution. The original one, executed by
the convention at Philadelphia, was lodged in
thearchives of the late Congress, it was impossi-
ble for this House to tuke, and correct, and inter-

late that without making it speak a different
anguage: this would be supposing several things
which never were contemplated. But what
would become of the acts of Congress? They will
certainly be vitiated, unless they are provided
for by an additional clause in the constitution.

‘What shall we say with respect to the ratifi-
cations of the several States? They adopted the
original constitution, but they have not thereby
enabled us to change the one form of Govern-
ment for another. It is true, amendments were
proposed by some of them; but it does not fol-
low, of necessity, that we should alter the form
of the original which they have ratified. Amend-
ments in this way are only proper in legisla-
tive business, while the bill is on its passage, as
was justly observed before.

Mr. Benson said, that this question had been
agitated in the select committee, and deter-
mined in favor of the form in which it was re-
ported; he believed this decision was founded in
a great degree upon the recommendation of the
State conventions, which had proposed amend-
ments in this very form. This pointed out the
mode most agreeable to the people of Ameriea,
and therefore the one mnost eligible for Congress
to pursue; it will likewise be the most conve-
nient way. Suppose the amendments ratified
by the several States; Congress may order a
number of copies to be printed, into which the
alterations will be inserted, and the work stand
perfect and entire. )

1 believe it never was contemplated by any
gentleman to alter the original constitution de-
posited in the archives of the Union, that will
remain there with the names of those who form-
ed it, while the Governiment has a being. But
cerlainly there is convenience and propriety in
completing the work in a way provided for in
itsell. The records of Congress and the several
States will mark the progress of the business,
and nothing will appear to be done but what is
actually perfurme(ﬁ _

Mr. Mapison,—The gentleman last up has
left me but one remark to add, and that is, il
we adopt the ameudment, we shall so far un-
hinge the business, as to occasion alterations in
every article and clause of the report.

Mr. Harriey hoped the committee would
not agree to the alteration, because it would
perples the business. He wished the pl‘ogosi-
tions to be simple and entire, that the State
Legislatures might decide without hesitation,
dn(%every,man know what was the ground on
which he rested his political welfare. Besides,
the consequent changes which the motion would
induce, were such as, he feared, would take up
some days, i not weeks; aud the time of the
House was too precious to be squandered away
in discussing mere matiter of form.
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Mr. Pace was SOrrg' to find the gentlemen

stop at the preamble; he hoped they would pro-

ceed as soon as the obstruction was removed,

zngihat would be when the motion was nega-
v

He thouEht the best way to view thig subject,
was to look at the constitutidn as a bill on its
passage through the House, and to consider
and amend its defects, article by article; for
which reason he was for entering at once upon
the main business. After that was gone through,
it would be time enough to arrange the mate-
rials with which the House intended to form

reamble.

lr. LiveErmoRe insisted, that neither this
Legislature, nor all the Legislatures in America,
were authorized to repeal a constitution; and
that must be an inevitable consequence of an
attempt to amend it in a way propesed by the
committee, He then submitted to gentlemen
the propriety of the alteration.

As to the difficulty which bad been supposed
in understanding supplentental laws, he tﬁought
but little of it; he imagined there were things
i the constitution more difficult to compre-
hend than any thing he had yet seen in the
amendments.

Mr. Jackson.—I do not like to differ with
gentlemen about form; but as so much has been
said, [ wish to give my opinion; it is this: that

original constitution ought to remain invio-
late, and not be patched up, from time to time,
with various stuffs resembﬁng Josepl’s coat of
raany colors.

Sume gentlemen talk of repealing the present
constitution, and adopting an improved one. If
we have this power, we may fq on from year
to year, making new ones; and In this way, we
shall render the basis of the superstructure the
most fluctuating thing imaginable, and the peo-
ple will never know what the constitution is.
As for the alteration proposed by the commit-
tee to prefix before **We the people,” certain
dogmas, [ cannot agree to it; the words, as they
now stand, speak as much as it is possible to
speak; it is a practical recognition of the right
of the people to ordain and establish Govern-
ments, and is more expressive than any other
mere paper declaration. *

But why will gentiemen contend for incorpo-
rating amendments into the constitution? They
say, that it is necessary for the people to have
the whale befure them in one view. Have they
precedent for this assertion? Look at the con-
stitution of Great Britain; is that all contained
in one instrument? It is well knuwn, that mag-
na charta was extorted by the barons from King
Johu some centuries ago. Has that been aiter-
ed since by the incorporation of amendments?
Or does it speak (he same language now, as it
did at the time it was obtained? Sir, it 1s not
altered a tittle from its origival form. Yet there
have been many amendments and improvements
in the constitution of Britain since that period.
In the subsequent reign of his son, the great
charters were confirmed with some supplemen-

tal acts. Is the habeas corpus act, or (he statute
De Tollagio non concedendo incorporated in
magna charta? And yet there is not an English-
man but would spill the last drop of his bleod
in their defence; it is these, with some other
acts of Parliament and magna charta, that
form the basis of Enﬁish liberty. We have
seen amendments to their constifution during
the present reign, by establishing the indepen-
dence of the judges, who are hereafter to be
appointed during good behavior; formerly they
were at the pleasure of the crown. But was
this done by striking out and inserting other
words in the great charter? No, siry the consti-
tution 13 composed of many distinct acts; but
an Englishman would be ashamed to own that,
on this account, he could not_ascertain his own
privileges or the authority of the Government.

The constitution of the Union has been rati-
fied and established by the people; let their act
remain inviolable; if any thing we can do has a
tendency to improve if, let it be done, but with-
out mutilating and defacing the original.

Mr. Suerman.—If I had locked upon this
question as mere matter of form, I should not
have brought it forward er troubled the com-
mittee with such a lengthy discussion. But,
siry, I contend that amendments made in the
way proposed by the committee are void. Ne
gentleman ever knew an addition and altera-
tion introduces into an existing law, and that
any part of such law was left in force; but if it
wag nnproved or altered by a supplemental act,
the original retained all its validity and impor-
tance, in every case where the two were notin-
compatible. But if these observations alene
should be thought insufficient to support my
motion, I would desire gentlemen to consider
the authorities upon which the two constitutions
are tostand. The original was established by
the people at large, by comventions chosen by
them for the express purpose. The preamble
to the constitution declares the act: but will it
be a truth in ratifying the next constitutien,
which is to be done perhaps by the State Le-
gislatures, and not conventions chosen for the
purpose? Will gentlemen say it is ** We the

ople’” in this case? Certainly they canpot; for,

y the present constitution, we, nor all the Le-
g];slatures in the Union together, do not possess
the power of repealing it. All that is granted
us by the 5th article is, that whenever we shall
think it necessary, we may propose amendments
to the coustitution; not that we may propese to
repeal the old, and substitnte a new ene.

Genlemen say, it would be convenient to
have it in one instrument, that people might see
the whole at once; for my part, I view no diffi-
culty on this point. The amendments reported
are a declavation of rights; the people are se-
cure in them, whether we declare them or not;
the last amendment but vne provides that the
three branches of Government shall each exer-
cise its own rights. This is well secured already;
and, in short, [ do not see that they lessen the
force of any article in the constitution: if so,
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there can be litile more difficulty in compre-
hending them whether they are combined in
one, or stand distinct instrumenta.

Mr. Syite read extracts from the amend-
ments proposed by several of the State conven-

. tions at the time they vatified the constitution,
. from which, he said, it appeared
* generally of opinien that the phraseology of the

that they were

constitution ought to be altered; ner would this
mode of preceeding repeal any part of the con-
stitation but such as it touched, the remainder
will be in force during the time of considering
it and ever after.-

As to the observations made by the honorable
gentleman from Georgia, respecting the amend-
nients made to the constitution of Great Britain,
they did not apply; the cases were nothing like
similar, and consequently, could not be drawn
intp precedent. The constitution of Britain is
neither the magna charia of John, nor the ha-
beus corpus act, nor all the charters put'toge-
ther; it is what the Parliament wills. Il: is true,
there are nghts granted to the subject that can-
not be resumed; bat the constitution, or form of
Government, may be altered by the authority of
Parliament, whose power is ahsolute without
control.

Mr. Sexev was afraid the House would con-
sume more time than was at first apprehended
in discussing the sebject of amendments, if he
was to infer any thing from what had now taken
place. He hoped the question would soon be
put and decided.

Mr. Vinixe was an eBemy {0 unnecessary
debate, but he conceived the question to be an
impurtant one, and was Bol displeased with
the discassion that had taken place; he should,
however, vote in favor of the most simple mode.

Mr. GerrY.— The honorable gentleman from
Conaecticut, it [ understand him right, says
that the words * We the people”™ cannot be
retained, if Congress should propuse amend-
meants, and they be ratified by the State Legis-
latures. Now, if this is a fact, we ought most
undoubtedly to adopt his motion; because if we
do not, we cannot obtain any amendment what-
ever, But upon what ground does the gentle-
man’s position stand? The constitution of the
United States was proposed by a convention
met at Philadelphia; but, with all its importance,
it did not possess as high authority as the Pre-
sident, Senate, and House of Representatives
of the Union. For that conventionp was not
convened in eonsequence of any express will of
the people, but an implied one, through their
membersio the State Legislatures. The consti-
tution derived uoauthority from the firstconven-
tion; it was concurred in by conventions of the
people, and that concurrencearmed it with power
and invested it with dignity. Now the Con-

ress of the United States are expressly autho-
rized by the suvereign and uncontrollable voice
of the people, to propese amendments whenever
two-thirds of both Houses shall think fit. Now,
if this is the fact, the propositions of amend-

ment will be found to originate with a higher

authority than the vriginal system. The con-
ventions of the States, respectively, have agreed
for the people, that the State Legislatures shall
beauthorized to decide upon these amendments
in the manner of a convention. If these acts of
the State Legislatures are noiﬁoad,becmlse they
are not specifically instructed by their consti-
tuents, neither were the acts calling the first
and subsequent conventions.

Does he mean to put amendments on this
gmund, that after they have been ratified by the

tate Legislatures, they are not to have the same
authority as the original instrument? I this is
his meaning, let him avow it; and #f itis well
founded, we may save ourselves the trouble of
proceeding in the business. Bat, for my part,
I have no doubt buta ratification of the amend-
ments, in any form, would he as valid as any
part of the constitution. 'The Legislatures are
elected by the people. I know no difference
between them and conventions, unless it be
that the former will generally be composed of
men of higher characters than may be espected
in conventiong; and in this case, the ratification
by the Legislatures would have the prefer-
ence.

Now, if it is clear that the effect will be the
same in either mode, will gentlemen hesitate to
approve the most simple and clear? Tt will
undoubtedly be more agreeable to have it all
brought into one instrument, than have te refer
to five or six different acts.

Mr. SuerMan.—The gentlemen who eppose
the motion say we contend for matter of form;
they think it nothing more. Now we say we con-
tend for substance, and therefore cannot agree
to amendments in this way. If they are so
desirous of having the business completed, they
had better sacrifice what they consider but a
matter of indifference to gentlemen, to go mere
upanimously along with them in altering the
constitution. .

The question on Mr. SHERMAN’S motion was
now put and lost. i

Mr. LiversoRre wished to know whether it
was necessary, in order to carry a motion in
committee, that two-thirds should agree.

Mr. HarTLEY mentioned, that in Pennsyl-
vania, they had a council of censors who were
authorized to call a convention to amend the
constitution when it was thought necessary, bat
two-thirds were required for that purpose-  He
had been a member of that bedy, when they
had examined the business in a commiltee of
council; the majority wade a report, which was
lost for want of two-thirds {o carry it through
the council. .

Some desultory conversation took place on
this subject, when it was decided by the chair-
man of the committes that a majority of the
committee were sufficient to formn a report.

An appeal being made fromn the opimon of the
chair, it was, after some observations, confirmed
by the committee. After which the committee
rose and reported progress.

Adjourned.
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Faipav, August 4.

Apizr Foster, from New Hampshire, ap-
pearesl and took his seat. .

AMENDMENTS T0O THE CONSTITUTION.

The Houge then again resolved itself into a
Committee of the whole, on the amendments to
the constitution, Mr. 'I'rRumsuit in the chair;
when,

Mr. Smrru wished to transpose the words of
the first amendment, as they did not satisiy his
mind in the manner they stood.

M. (rerry said, they were not well express-
ed; we have it here ** government being intend-
ed for the benefit of the people; this holds up
an ideathat all the Governiments of the earth are
intended for the benefit of the people. Now,
I am so far from being of this upinion, thatl
do not bebieve that one out of fifty is intended
for any such purpose. I believe the establish-
ment of most Governments is to gratify the
ambition of an individual, who, by fraud, force,
or accident, had wmade himsell master of the
people. If we contemplate the history of na-
tiens, ancient or modern, we shall find they
originated either in iraud or force, or buth. 1t
this is demounstrable, how can we pretend to
say that Governments are intended or the be-
netit of those who are tnost oppressed by them,
‘Fhis maxim does not appear to me to be strict-
ty true in fact, therefore I think weought not
toinsert it in the constitution. I shall there-
fore propose to amend the clause, by inserting
“ of right,” then it will stand as it ought. 1
do not object to the principle, sir;itis a guod
one, but it does not generally hold in practice.

The question on inserting the words “‘of
right’? was put, and determined in the negative.

Mr. Tucker.—I presume these propesitions
are brought torward under the idea ol being
amendments to the constitution; but can tis
be esteemed an amend ment of the constitution?
1f I understand what is meant by the iniro-
ductery paragraph, it is the preauible to the
constitution; but a preamble1s no part of the
conshitution. [t is, to say the best, a useless
amendment. For my part, I should as soon
- think of amending the concluding part, con-
sisting of General Washington’s letter to the
President of Congress, as the preawnble; but if
the principle is of importance, it may be intro-
Juced into a bill of rights.

Mr. Ssite read the amendments on this
head, eruposed by the conventions of New
York, Yirginia,and North Carolina, from which
it appeared that these States had expressed a
desire to have an amendment ol this kind.

Mr. Treker replied, that the words* We
the people do ordamn and establish this consti-
tution tor the United States of America,” were
a declaration of their action; this being perform-
ed, Congress have nothing to do with it. But
if 1t was necessary to retain the principle, it
might come in it some other place.

Mr. SumreEn thought this was not a proper
place to introduce any general principle; per-

haps,in geing through with the amendments,
something might be preposed sabversive of what
was there declared; wherefore he wished the
committee would pass over the preamble until
they had goue through all the amendments, and
then, if alterations were necessary, they could
be accommodated to what had taken place in
the body of the constitation.

My. LivErMORE was not concerned about the
preamnble; he did not care what kind it was
agreed to form in the eommittee; because, when
1t got before the House, it would be undone if
one member more thar one-third of the whole
ilpﬁ;sed it.

r. Pace thought the preamble no part of the
constitution; but if it was, it stuod in no need
of amendment; the words ** We the people,”
had the neatness and simplicity, while its ex-
pression was the most forcible of any he had
ever seen prefixed to any constitution. He
did not doubt the truth of the proposition
brought forward by the committee, but he doubt-
ed its necessity in this place.

Mr. Mapisox.—If it bea truth, and so self-
evident that it cannot be denied; if it be re-
cognised, as i3 the fact in many of the State con-
stitutions; and if it be desired by three import-
ant States, to be added to this, I think they
must collectively offer a strong inducement to
the mind desirous of promoting harmony, to
acquiesce with the report; at leas(, some stiong
arguments should be brought forward to shew
the reason why it is improper.

My worthy colleague says, the original ex-
pression is neat and simple; that loading it with
more words may destroy the beauty of the sen-
tence; and others say it is unnecessary, as the
paragraph is complete without it. Be it so, 1n
their opiaion; yet, still it appears imporrant in
the estumation ol three States, that this solemn
truth should be inserted in the constitution.
For my part, sir, | do not think the association
of ideas anywise unnatuaral; it reads very well
in this place; so much so, that I think gentle-
men, who adwmit it should come in somewhere,
will be puzzled to find a better place.

Mr. SHEr¥ax thought they ought not to
come in in this place. 'The people of the United
States have given their reasons for doing a cer-
tain act. Here we propuse to come n and
give them a right to do what they did on mo-
uves which appeared to them sufficient to war-
rant their determination; to let them know that
they had a right to exercise a natural and inhe-
rent privilege, which they have asserted in a
sofemn ordination and eswablishment of the con-
stitution. Now, if this right is indefeasible,
and the people have recogmsed it in practice,
the truth s better asserted than it can be by
any words whatever. The words = We the peo-
ple” in the vriginal constitution,are as coplous
and expressive as possible; anyaddition will only
drag out the sentence without illuminating 1t

-fur these reasuns, itmay be hoped the committee

will reject the proposed amendment. .
The question on the Best paragraph uof the
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veport was put and carried in the affirmative,
twenty-seven to twenty-three.

The second paragraph in the report wase read
as follows:

Article 1. Section 2. Paragraph 3. Strike
out all between the words * direct’” and * and
until such,” and instead thereof; insert “*after
the first enumeration, there shall be one repre-
sentative for every thirty thousand, until the
puwmber shall amount 1o one hundred. After
which the proportion shall be sc regulated by
Congress, that the number of representatives
shall never be less than one hundred, nor more
than ene hundred aund seventy-five; but each
State shall always have at least one represen-
tative.”

Mi. Vixivg.—The duty, sir, which | owe to
my constituents, and my desire to establish the
constitetion on a policy, dictated by justice
and liberality, which will ever secure dowestic
tranquillity and promote the general welfare,
induce: me to come forward with a motion,
which I vest upon its own merits. Gentlemen
who have a magnanimous policy in view, I
trust, will give it their support, and concede to
what is proper in itself, and likely to procure a
areater degree of harmony- [ therelore move you,
sir, to insert after the words ** one hundred and
seventy-five,” these words: “ ‘That where the
anumber of inhabitants of any particular State
amounts to forty-five thousand, they shall be
entitled to two representatives.

This motion was negatived without a division.

Mr. Aues moved to strike vut ** thirty thou-
sand,” and insert * forty thousand.>® Iam in-
duced fo this, said he, because I think my fellow
citizens will be dissatisfied with too numerous a
representation. The present, I believe, is in
proportion to one for forty thousand, the num-
ber { move to insert. I believe we have hith-
erto experienced no difficulty on account of the
smallness of our number; if we are embarrass-
ed, I apprehend the embarrassment will arise
from our wart of knowing the genernl interest
of the nation at large; or for want of local in-
formation.  If the present number is found suf-
ficent for the purpose of legislation, withoutan
such embarrassment, it ought to be preferred,
inasmuch as it is most adequate {o its object,

But before we proceed in the discussion, let
us consider the effect which a representation,
founded on one member for 30,000 citizens, will
produce. In the first place, it will give four
members for every three now entitled to a seat
in this House, which will be an additional bur-
then to the Union, in point of expense, 1n the
same ratio. Add to this another consideration,
that probably before the first censusis taken,
the number of inhabitants will be considerably
increased from what it was when the convention
which formed this constitution obtained their
information. This will probably increase the
expenses of Government to 450,000 dollars an-
nuzlly. Now those who have attended particu-
larly to economy; who, upon the most careful
calculation, find that our revenue is likely to

49

fall infinitely short of vur expenses, will consi-
der this saving as a considerable object, and de-
serving their mnost serious regard. .

[t may become dissatisfactory to the people
as an intolerable burthen. Again, it must be
abundantly clear to every gentleman, that, in
proportion as you increase the number of Re-
presentatives, the body degenerates; you dimin-
ish the individual usefulness; gentlemen will
not make equal exertions to despatch public
business, when they can lean upon others for
the arrangement. .

By enlarging the representation, we lessen
the chance of selecting men of the greatest wis-
dom and abilities; because small &’istrict elec-
tions may be conducted by intrigue, but in large
districts nothing but real dignity of character
can secure an election. Gentlemen ought fo
consider how essential it is to the security and
welfare of their constiluents, that this branch
of the Government should support its indepen-
dence and consequence.

Another effect of it, will be an excitement or
fermentation in the representative bedy. Nu-
merous assemblies are supposed to be less un-
der the guidance ol reason than smaller oness
their deliberations are confused; they will fall
the prey of party spirits they will cabal to earry
measures which they would be unable to get
through by fair and open argoment. All these
éircunstances tend to retard the public busi-
ness, and increase the expense; making Go-
vernment, in the eyes of seme, so odious, as to
induce them to think it rather a curse than a
blessing.

It lessens that responsibility which is annex-
ed to the representative of a more numerous
budy of people. For I believe it will be found
true, that the representative of 40,000 citizens
will have more at risk than the man who re-
presents a part of them. He has more dignity
of character te support, and must use the most
unremitting industry in their service to preserve
it unsullied; he will be more sensible of the im-
portance of his charge, and more indefatigable
n his dety.

It is said, that these amendments are intro-
duced witha view to conciliate the affections of
the people to the Government. I am persuaded
the people are not anxicus to have a large re-
presentation, or a representation of one for every
30,000; they are satisfied with the representa-
tien they now enjoy. The great object which
the convention of Massachusetts had in view
by pruposing this amendment, was to obtain a
security that Congress should never reduce the
representation below what they conceived to be
a pointof security. Their object wasnotaugmen-
tation, it was certainty alone they wished for;
atthe next census, the number of representatives
will be seventy or eighty, and in twenty years
it will be equal to the desires of any gentleman.
We shall have to guard against its growth in
less than half a century. The number of pro-
per characters to serve in the Legislature of
any country is small; and of (hese, many are



749

GALES & SEATON’S HISTORY

750

H.or R.]

Amendments to the Constitution.

[Avcust 14, 1789.

inelined to pursue other objects. If the repre-
sentation is greatly enlarged. men of iuferior
abilities will undoubtedly creep in, for although
America has as great a proportion of men of
sense and judgment as any nation on eartl, yet
she may not have sufficient to fill a legislative
body unduly enlarged. Now if 1t has been
questioned whether this country can remain
united under a Government administered by

“men of the most consummate abilities, the sons
of wisdom; and the friends of virtue, how
much more doubtful will it be, if the adminis-
tration is thrown into different hands; and dif-
ferent hands must inevitably be employed,ifl
the representation is too large.

Mr. Mapison.—I cannot concur insentiment
with the gentleman last up, that one represen-
tative for forty thousand inhabitants will con-
ciliate the minds of those to the Government,
who are desirous of amendments; because they
have rather wished for an increase, than con-
fined themselves to a limitation.

I believe, by this motion, we shall avoid no in-
convenience that can be considered of much con-
sequence, for one member for etther thirty thou-
sand or forty thousand inhabitants, will, in a
few years, give the pumber beyond which it is
proposed Congress shall not go.

Now, if goed policy requires that we accom-
modate the constitution to the wishes of that
part of the ceinmunity who are anxious for
amendments, we shall agree to something like
what is proposed in the report, for the States of
New Bampshire, Massachusetts, New York,
Virginia, and North Carolina, have desired an
alteration on this head; some have required an
increase as far as two hoondred at least. This
does not look asif certainty was their soleobject.

¥ do not consider it necessary, ou this scea-
sion, to go mte a lengthy discussion of the ad-
vantages of a less or greater representation. 1
agree that after going beyond a certzin point,
tbe number may become 1nconvenient; that is
proposed to be guarded against; but it is neces-
sary o go fo a certain pumber, in order to secure
the great objects of representation. Numerous
bodies are undoubtedly liable to some objections,
but they have their advantages also; if they are
more exposed to passionand fermentation, they
are less subject to venality and corruption; and
in a Government like this, where the House of
Representatives is conpected with a smaller
body, it might be good policy to guard them in a
particular manner against such abuse.

But for what shall we sacrifice the wishes of
the peopie? Not tor 2 momentary advantage.
Yet the amendments proposed by the gentle-
man from Massachusetts. will lose 1ts efficacy
after the second census. I think, with respect
to futurity, it makes litite or no difference; and
as it regards the present time, thirty thousand
is the most proper, because it is the number
agreed upon in the origipal ceonstitution, and
what is required by several States.

M+, Sepewick observed, that the amend-
“ment proposed by the convention of Massachu-

setts was carried there, after & full discussiony

“since then, the whole of the amendments pro-

posed by the convention had been recommend-
ed by the Legislature of that State to the at-
tention of their delegates in Congress. From
these two cireamstances he was led to believe,
that his and his colleague’s constituen(s were
generally in favor of the amendment as stated
n the report.

He did not expect any advantage would arise
from enlarging the number of representatives
beyond a certain point; but he thought one
hundred and seventy-five rather too few.

Mr. Gerre.——My colleague (Mr. Ames) has
said, that we experience no inconvenience for
want of either general or local knawledge. Sir,
I may dispute the fact, from the difficulties we
encountered in carrying through the collection
bill, and on some other occasions, where we
seemed much at a loss to know what are the
dispositions of our constituents. But admit-
ting this to be the lact, is information the only
principle upon which we are to stand? Wiil
that gentleman pretend to say we have as much.
security in a few representatives as in manyr
Certainly he will not. Not that [ wounld insist

‘upon a burthensome representation, but upon

an adequate vne. He supposes the expenses ol
the Government will be increased in a very
great proportion;but if he calculates with accu-
racy, he will find the difference of the pay of the-
additional members not to exceed a fourth. The
civil list was stated to cost three hundred thou-
sand dollars, but the House of Represeutatives
does not eost more than a ninth of that sumy
consequently the additional members, at the

ratio of four for three, could not amount to

more than a thirtieth part, which would it
far short of what he seemed to apprehend.
Is this such an object as to induce the people to
risk every security which they ought to have in.
4 more numerous representation?

One observation which Lunderstood fell from
him, was, that multiplying the nuwmber of repre-
sentatives diminished the dignity and impor-
tanceol the individuais who compase the House.
Now I wish to know, whether he means that we
should establish our own importance at the risk
ol the liberties of Awmerica;if so, it has been
of little avail that we successfully opposed the
lordly importance of a British Parliament.
We shall now, I presume, be advised to keep
the representation where it s, in order to se-
cure our dignity ;butl hope it willbe ineftectual,
and that gentlemen will be inclined 1o give up
some part ol their consequence to secuve the
rights of their constiluents. _

My honorable colleague has said, that large
bodies are subject to fermentations; true, sir,
but so are small ones also, when they are
composed of aspiring and ambitious individuvals.
Large bodies in this country are lLikely to be
composed, in a great measure, of gentlemen
who represent the landed interest of the coun-
trys these are generally more temperate in de-
bate than in others, consequently, by increasing
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the representatien we shall have less of this
fermentation than on the present establishment.
As to the other obiections, they ave not of suf-
ficient weight to induce the House to refuse
adopting an amendment recommended by so
{arge a budy of oar constitaents.

Mr. Liversore was against the alteration,
becavse he was certain his constituents were
apposed to it.
but supposed that one mewmber was little enough
{0 represent the interestof thirty thousand in-
habitunts; many had thought the propesition
ought to be one for twenty or twenty-five thou-
sand. It would be useless to propese amend-
ments which there was no probability of getting
ratified, and he feared this would be the fate of
the one under consideration, if the honorable
gentieman’s alteration took place.

Mr. Aues begged to know the reasons upon
which amendments were founded. He hoped
it was not purely to gratify an indigested opi-
nion; butin every part where they retouched the
edifice it was with an intention of improving
the structure; they certainly conld not think of
wmaking alterations for the worse. Now that
his motion would be an improvernent was clearly
demonstrable from the advantage in favor of de-
liberating by a less numerous body, and various
other reasons already mentioned ; but to these,the
hunorable gentleman firom Virginia (Mr, Mapi-
sox) replied, by saying we ought to pay attention’
to the amendments recommended by the States.
If this position is true, we have nothing more to
do than read over their amendments, and pro-
pose them without exercising our judgment
opon them. But he would undertake to say,
that the object of the people was rather to pro-
cure certainty than increase; if se, it was the
duty of Congress rather to carry the spirit of
tl}e amendment into operation than the letter
of it

The House of Representatives will furnish a
better check upon the Senate, if filled with men
of independent principles, integrity, and emi-
nent abilities, than if consisting of a numerous
body of infevior characters; in this opinion,
said he, my colleague cannot but agree with
me. Now if you diminish the consequence of
the whole you diminish the consequence of
each individual; it was in this view that he con-
tended for the importance of the amendment.

He said it could not be the wish of Massa-
chuseits to have the representation numerous,
because they were convinced of its impropriety
in their own Legislature, which might justly be
supposed
objects of their deliberation extended fo minute
and local regulations. But that kind of infor-
mation was uof so much reguired in Congress,
whose power embraced national objects alone.
He contended, that all the local information
necessary in this House, was to be found as
fully among the ten members from Massachu-
setts, as if there had been one from every town
in the State,

It is not necessary to increase the represen-

He never heard a single person |

to require a greater number, as the.

tation, in order to guard against corruption,
because no one will presume to think thata
body composed like this, and increased ina
ratio of four to three, will be much less -ex-
posed to sale than weare. Noris a greater
number necessary to secure the rights amd
liberties of the people for the representative of
a great body DF people, is likely to be mere
watchtul of its interests than the representative
of a lesser body. -

Mr. JaorsoN.—I have always been afraid of
letting this subject come before the House, -for
I was apprehensive that something would be
offered striking at the very foundation of the
constitution, by lessening it in the good opinion
of the people. I conceive that the propaosition
for increasing the ratio of. representation will
have this tendency; but I am not opposed to the
motion only on the principle of expediency, but
because I think it grounded on wrong prin-
ciples. The honorable gentleman’s arguments
were as much in favor of ntrusting the pusiness
of legislation to one, two, or three men, as toa
body of sixty or a hundred, they would dis-
patch business with greater facility and be an
1mmense saving to Lhe public; but will the peo-
ple of America be gratified with giving the
power of managing their concerns into the
hands of one man? Can this take place upon
the democratic principle of the constitution, I
mean the doctrine of representation? Can one
man, however consummate his abilities, how-
ever unimpeachable his integrity, and however
superior his wisdom, be supposed capable of
understanding, combining and managing inter-
ests so diversified as those of the ple of
Awmerica? It has been complained of, that the
representation is too small at one for thirty
thousand; we ought not therefore attempt fo
reduce it.

In a republic, the laws should be founded
upon the sense of the community; if every
man’s opinion could be obfained, it would be
the better; it is only in aristocracies, where the
few are supposed to undersfand the general in-
terests of the community better than the many.
I hope I shall never live to see that doctrine
established in this country.

Mr, Stoxe supposed the United States to
contain three millions of people; these, at
one representative for every thirty thousand,
would give a hundred members, of which fifty-
one were a quorum to do business; twenty-six
men would be a majority, and give law to the
United States, together with seven in the Se-
nate. If this was not a number sufficiently
small to administer the Government, he did
not know what was. He was satisfied that gen-
tlemen, upon mature reflection, would deem it
inexpedient to reduce that number one-fourth.

Mr. SexEgyY said, it had been observed by the
gentleman from Massachusetts, that it would
tend {o diminish the expense; but he considered
this object as very inconsiderable when com-
pared with that of having a fair and full re-
presentation of the people of the United States.
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Mr. Ames’s motion was now put, and Jost
by a large majority.
Mr. Sepewick.—When he reflected on the

country, and the increase of population which;

was likely to take place, he was led to beleve
that one hundred and seventy-five members
would be a body rather too small to represent
sach entensive concerns; for ihis reason he
would meve to strike out a huntdred and seven-
ty-five and insert two hundred.

Mr. Sgenyas said, if they were now form-
ing a censtitution, he should be in favor of one
representative for forty thousand, rather than
thirty thousand. The proportion by which the
several States are now represented in fhis
House was founded on the tormer calculation.
In the convention that framed the constitution,
there was a majority in favor of forty thousand,
and though there were some in favor of thirty
thousand, yet that proposition did pot obtain
until after the constitation was agreed to, when
the President had expressed a wish that thirty
thousand should be inserted, as more favorable
to the public interest; during the contest be-
tween thirty apd forty thousand, he believed
there were not more than nine States who voted
in favor of the former,

The objects of the Federal Government were
fewer than those of the State Government; they
did not require an equal degree of lucal know-
ledge; the only case, perhaps, where local
knowledge would be advantageous, was in lay-
ing direct taxes; but here they were freed from
an embarrassment, because the arrangements
of the several States might serve as a pretty
good rule on which te found their measures.

So far was he from thinking a hundred and
seventy-five insufficient, that Te was about to
move for a reduchion, because he always con-
sidered that a small body deliberated to better
purpuse than a greater one.

M. Mapiso~ hoped gentlemen would not be
influenced by what had been related to have
passed in the convention; he expected the com-
mittee would determine upon their own sense
of propriety; though as several States had pro-
posed the numher of two hundred, he thoaght
some substantial reason should be offered tv -
duce the House tn reject it.

Mvr. Livensuore said, he did not like the
amendment as it was reported; he approved of
the ratio being one for thirty thousand, but ke
wished the number of representatives might be
increased in proportion as the population of the
country increased, uniil the number of repre-
sentatives amounted to two hundred.

Mr. Tuckenr said, the honorable gentleman
wha spoke last had anticipated what he was
going to remark. It appeared tv him that the
conmittee had looked but a very little way for-
‘ward when they agreed to fix the representation
at one hundred members, on a rasiv ol one to
every thirty thousand upon_the first enumera-
tion. He apprehiended the United States would
be lound v cumprehended nearly three mil-
lions of people, consequently they would give

4 hundred members. Now, by the amendment,
it will be in the ﬁgwer of Congress (o prevent
any addition to that number; if it should be a
prevalent opinion among the members of this
House that a small body was better calculated
to perform the public business than 2 larger one,
they will never suffer their members to increase
to a hundred and seventy-five, the number to
which the amendment extended.

M. Gerry expressed himself in favor of ex-
tending the pumber to two hundred, and wish-
ed that the amendment might be so modified as
to insure an increase in proportien to the in-
crease of population.

Myr. SuErRMan was against any increase. He
thought il a future House should be cenvinced
of the impropriety of increasing this number to
above one hundred. they ought to bave it at
their discretion to prevent it; and if that was
likely to be the case, it was an argument why
the present House should not decide, He did
not consider that all that had been said with
respect to the #dvantages of a [arge representa-
tion was founded upon experience; it had been
intimated, that a larfe body was mere incor-
ruptible than a smaller ane; this doctrine was
not authenticated by any proof; he could inva-
firlate it by an example notorious to every geti-
tleman in this House; he aliuded to the British
Houose of Commons, which although it consiat-
‘ed of upwards of five hundred members, the
minister always contrived to procare votes
envugh to answer his purpose,

Mr. LawnEexnce said, that it was a matter of
opinion upon which gentlemen held different
sentiments, whether a greater or less number
than a certain point was best for a deliberate
budy. Bat he apprehended that whatever num-
ber was now fixed would be continued by a
future Congress, if it were left to their discre-
tivn. He furmed this opinion from the in-
fluence of the Senate, in which the small States
were represented in an egual proportion with
the larger ones. He supposed that the Senators
from New Hampshire, Rhode Island, Connecti-
cut, Jersey, amf Delaware, would ever oppose
an anginentation of the number ol representa-
tives; because their influence in the House
would be proportienably abated. These States
were mcapable of extending their population
beyond a certain point, inasmuch as they were
confined with respect to territory. If, there-
fore, they could never have more than one re-
presentative, they would hardly consent to
double that of others, by which their own im-
portance would be dimiaished. If such a mea-
sure was carried by the large States through
this House, it mighi be successfully opposet m
the Senaie; he would, therefore, be in favor of
increasing the number to two hundred, and
making 18 increase gradual tll it arcived at
that height. )

Mr. Gerry.—The presamption is, thac if

rovision is not made for the inerease ol the
vuse of Representatives, by the present Con-
gress, the incresse never will be made. Gen-
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tlemen ought to consider the difference between
the Government in its infancy and when well
established. The people suppose their liberties
somewhat endangered ; they ﬂave cxpressed their
wishes to have them secured, and instructe

their representatives to endeavor tu ohtain for
them certain amendments, which they imagine
will be adequate to the object they have in view.
Besides this, there are two States not in the
Union; but which we hope to annex (o it by
the amendments now under deliberation. These
are inducements for us to proceed and adopt
this amendment, independent of the propriety
of the amendment itserf? and such inducements
as no_ future Congress will have, the principle
of self-interest and self-importance will always
operate on them to prevent any addition to the
number of representatives. Cannot gentlemen
contemplate a difference in situation between
this and a future Congress on other accounts.
‘We have neither money nor force to administer
the constitution; but this will not be the case
hereaiter. In the progress of this Government
its revenues will increase, and an army will
be established; a future Legislature will find
other means to influence the people than now
exst.

This circumstance proves that we ought to
leave as little as possible to the discretion of
the future Government; but it by no means
proves that the present Congress ought not to
adopt the amendment moved by my colleague,
Mr. SEpGWICK. .

Mr. Ames.—It has been ohserved that (here
will be ap indisposition in future Legislatures
tu increase the number of representatives.
am_by no means satisfied that this observation
is true. I think there are notives which will
influence Legislatures of the best kind to in-
crease the number of its members. Thereis a
constant tendeney in a republican Government
to multiply what it thinks to be the popular
branch. If we consider that men are often
more attached to their places than they are to
their principles, we shall not be surprised to
see men of the most refined judgment advocat-
ing a measure which will increase their chance
of continuing in office.

My honvrable colleague has intimated that a
future Legislature will be against extending
the number of this branch; and that if the peo-
ple are displeased, they will have it in their

ower, by force, to compel their acquiescence.

do not see, sir, how the Legslature is
strengthened by the increase of an army.
have generally understood that it gave power to
the executive arm, but not to the deliberative
head: the example of every nation is against
him. Nor can | conceive upon what founda-
tion he rests his reasoning. If there is a natural
inclination in the Government to increase the
number of administrators, it will be prudent inus
to endeavor to counteract its baneful influence.

Mr. LiverMoRE now proposed to strike out
the words ** one hundred,” and insert * two
hundred.”

Mr. Skpewrok suspended his motion until
this question was determined; whereapon it
was put and lost, there being twenty-two in
favor of, and twenty-seven against it. -

Mr. SEpewick’s motion was then put, and
carried in the affirmative. )

Mr. Livenmore wished to amend the clause ~
of the report in such a manner as to prevent the
power of Congress from deciding the rate of
increase. He thought the constitution had bet-
ter fix it, and letl it be gradua! umtil it arrived
at two hundred. After which, if it wae the
sense of the committee, it might be stationary,
and liable to no other variation than that of
l[)jair]g apportioned among the members of the

nion.

Mr. AmEs suggested to the consideration of
gentlemen, whether it would not be better to
arrange the subject in such a way as to let the
representation be proportioned to a ratio of-ene
for thirty thousamf at the first census, and one
for forty thousand at the second, so as to pre-
vent a too rapid increase ol the number of mem-
bers. He did not make a motion of Lhis nature,
because he conceived it fo be out of order, after
the late decision of the committee; but it might
be brought forward in the House, and he hoped
would accommodate both sides.

Mr. Gerry wished that the gentleman last
up would pen down the idea he had just thrown
out; he thought it very proper for the consider-
ation of the House. .

The question on the second proposition of
the report, as amended, was now put and car-
ried, being twenty-seven for, and twenty-two
against 1it.

The next proposition in the report was as
follows: .

Article 1. Section 6. Between the words
“ United States,” and *‘ shall in all cases,”
strike out ““ they,” and insert ““ but no law va-
rying the compensation shall take effect, until
an election of representatives shall have inter-
vened. ‘The members,” .

M. SEpcwick thought much inconvenience
and but very little good would result {rom this
amendment; it might serve as a tool for design-
ing men; they might reduce the wages very
low, much lower than it was possible for any
gentleman to serve without injury to his pri-
vate affairs, in order to procure popularity at
home, provided a diminution of pay was looked
upon as a desirable thing. It might alse be
done in order to prevent men of shining and
disinterested abilities, but of indigent circum-
stances, from rendering their fellow-citizens
those services they are well able to perform,
and render a seat in this House less eligible
than it ought to be. .

Mr, Vinine thought every future Legislature
would feel a degree of gratitude to the preced-
ing one, which had performed so disagreeable
a task for them. ‘The committee who had made
this a part of their report, had been guided by
a single reason, but which appeared to them a
sufficient one. There was, to say the least ol it,
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a disagreeable sensatien, occasioned by leaving
it in the breast of any man to set a valuc on his
own work; it is {rue it is unavoidable in the
present House, but it might, and ought to be
aveided in future; he therefore hoped it would
obtain without any difficulty.

Mr. Gerry would be in favor of this clause,
if they could find means to secure an adequate
representation; but be apprehended thatit would
be considerably endangered; he should there-
fore be against it.

Mr. Mapison thought the representation
would be as well secured under this clause as
it would be if it was omitted; and as it was de-
sired by a great number of the people of Ame-
rica, he would consent to it, though he was not
convinced it was absolutely necessary.

Mr. Sepcwick remarked once more, that the
proposition had two aspects which made it dis-
agreeable to him; the one was to render a man
popular te his constituents, the other to render
the place ineligible to his competitor.

e thought there was very little danger of
an abuse of the power of laying their own wages;
gentlemen were generally more ioclined to
make them moderate than excessive.

The question being put on the proposition, it
was carried in the affirmative, twenty-seven
for, and twenty against it.

The committee then rose and reported pro-
gress, and the House adjourned.

SaTorpay, Avgust 15,
AMENDMENTS TO THE CONSTITUTION.

The House again went into a Committee of
the whole on the proposed amendments to the
_constitution, Mr. ﬂounmo*r in the chair.

The fourth proposifion being under consider-
ation, as follows:

Article 1. Section 9. Between paragraphs
two and three insert ** no religion shall be es-
tablished by law, nor shall the equal rights of
conscience be infringed.”

Mpr. SyLvesTer had some doubts of the pro-
priety of the mode of expression used in this
paragraph. He apprehended that it was lLiable
to a construction different from what had been
made by the committee. He feared it might be
thought to have a tendency to abolish religion
altogether,

Ar. Vixine suggested the propriety of trans-
posing the two members of the sentence.

Mr. Gegrry said it would read better if it
was, that no religious doctrine shall be esta-
blished by law.

Mr. Suerman thought the amendment alto-
gether unnecessary, inasmuch as Congress had
no authority whatever delegated to them by the
constitution to make religious establishments;
hetwould, therefore, move to have it struck
out.

Mr. CarroLL.—As the rights of conscience
afe, in their nature, of peculiar delicacy, and
will little bear the gentlest touch of govern-
mental hand; and as many sects have concurred

in opinion that they are nat well secured under
the present constitution, he said he was much
in favor of adopting the words. He thought it
would tend imore towards conciliating the
‘minds of the people to the Government than
almost any other amendment he had heard pro-
posed. e would not contend with gentlemen
about the phraseology, his ebject was to secure
the substance in such a manner as to satisfy
the wishes of the honest part of the community.

Mr. M apisox said, he apprehended the mean-
ing of the words to be, that Congress should
not establish a religion, and enforce the legal
observation of it by law, nor compel men to
worship God in any manner contrary to their
conscience. Vyhether the words are neces-
sary or not, he did not mean to say, but they
had been required by some of the State Con-
ventions, who seemed to entertain an opinion
that under the clause of the constitution, which
zave power to Congress te make all laws ne-
cessary and preper to carry into execution the
constitution, and the laws made under it, enabled
them to make laws of such a nature as might
infringe the rights of conscience, and estabhish
a national religion; to prevent these effects he

resumed the amendment was intended, and
Ee thought it as’ well expressed as the nature of
the language would admit.

Mr. iluxnm;‘rox said that he feared, with
the gentleman first up on this sabject, that the
words might be taken in such latitude as to be
extremely hurtful to the cause of religion. He
understood the amendment to mean what_had
been expressed by the gentleman from Virginta;
but others might find it convenient te put an-
aother construction upon it. The ministers of
their congregations to the Eastward were main-
tained by the contributions of those who be-
longed to their society; the expense of building
meeting-houses was contributed in the same
manner. These things were regulated blg by-
laws. Ifan action was brought before a Fede-
ral Court on any of these cases, the person
who had neglected to perform his engagements
could not be compelled to do ity for a support
of ministers, or building of places of worship
might be construed into a veligious establish-
ment.

By the charter of Rhode Island, Bo religion
could be established by law; he could give a
history of the effecis ol such a regulation; in-
deed the people were now enjoying the blessed
fruits of it. He hoped, therefore, the amerd-
ment would be made in such a way as to secure
the rights of conscience, and a free exerecise of
the rights of religion, but not to patronize
those whe professed no religion at all.

~“Mr. Mapisox thought, if the word vational
was inserted before religion, it would satisfy
the minds of honorable gentlemen. He believ-
ed that the people feared one sect might obtain
a pre-eminence, or two combine together, and
establish a refigion to which they would com-
pel others to conform. He thought if the word
national was introduced, it would point the
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amendment directly to the object it was in-
tended to prevent.

Mr. Livervore was not satisfied with that
amendment; but he did not wish them to dwell
long on the subject. He thought it would be
better if it was altered, and made to read in
this manner, that Congress shall make no laws
touching religion, or infringing the rights of
conscience. .

Mr. Geray did not like the term national,
proposed by the gentleman from Virginia, and
he hoped it would not be adopted by the House.
It brought to his mind some observations that
had taken place in the conventions at the time
they were considering the present constitution,
It had been insisted upon by those who were
called antifederalists, that this form of Govern-
meat consolidated the Union; the honorable
gentieman®s motion shows that he considers it
in the same light. Those who were called an-
tifederalists at that time complained that they
had injustice done them by the fitle, because
they were in faver of a Federal Government,
and the others were in favor of a national one;
the federalists were for ratifying the constitu-
tion as it stood, an( the others not until amend-
ments were made. Their names then ought
not to have been distinguished by federalists
and antifederalists, but rats and antirats. '

Mr. Masisox withdrew his motion, bat ob-
served that the words ““ no national religion
shall be established by law,” did mot imply
that the Government was a national onej the
question was then taken on Mr. Livermore’s
motion, and passed in the affirmative, thirty-
one for, and twenty against it.

The next clause of the fourth proposition
was taken into consideration, and was as fol-
fows: *° The freedom of speech and of the press,
and the right of the people peaceably to assem-
ble and consult for their common good, and to
apply to the Government for redress of griev-
ances, shall not be infringed.

Mr. Sepcwick submitted to those gentlemen
who had contemplated the subject, what effect
such an amendment as this weuld have; he
feared it would tend to make them appear
trifling in the eyes of their constituents; what,
said he, shall we secure the freedom of speech,
and think it necessary, at the same time, to
allow the right of assembling? 1If people freely
converse together, they must assemble for that
purpose; it is a self-evident, unalienable right
which the people possess; 1t 13 certainly a thing
that never would be called in question; it is
derogatory to the dignity of the House to de-
sceng to such minutize; he therefore moved to
strike out ‘¢ assemble and.”

Mr. BexsoN.—The commitiee who framed
this report proceeded on the principle that
these rights belonged to the people: they con-
ceived them to be inherent; and all that they
meant to provide against was their being in-
fringed by the Government. )

Mr. SEpcwick replied, that if the committee
were governed by thal general principle, they

might have gone into a very Ienfth epumera-
tion of rights; they might have declared thata
man should have a right to wear his hat if he
pleased; that he might get up when he pleased,
and go to bed when he thought propers bat he
would ask the gentleman whether he thought
it necessary to enter these trifles in a declara-
tion of rights,in a Government where none of
them were intended to be infringed.-

Mr. Tuoxer hoped the words would not be
struck out, for he considered them of import-
ance; besides, they were recommended by the
States of Virginia and North Carolina, though
he noticed that the most material part proposed
b{ those States waa omitted, which was, a de-
claration that the people should have a right to
instruct their representatives. He would move
to have those words inserted as soon as the mo-
tion for striking out'was decided.

Mr. Gerry was also against the words beiog
struck out, because he conceived it to be dn
essential right; it was inserted in the constitu-
tions of several States; and-though it had been
abused in the year 1786 in Massachusetts, yet
that abuse ought not to operate as an argument
against the use of it. The people ought tobe
secure in the peaceable enjoyment of this pri-
vilege, and thal can only be done by making a
declaration to that effect in the constitution.

Mr. Pace.—The gentleman from Massachu-
setts, (Mr. S8epewick.) who made this motion,
objects to the clause, because the right is of so
trivial a nature., He supposes it no more essen-
tial than whether a man Kas a right to wear his
hat or not; but let me observe to him that such
rights have been opposed, and a man has been
obiiged to pull off his hat when he appeared
beflore the face of authority; people have also
been prevented from assembling together on
their lawful occasions, therefore it is well to
guard against such stretches of authority, by
inserting the privilege in the declaration of
rights. If the people could be deprived of the
power of assembling under any pretext whatso-
ever, they might be deprived of every other
privilege contained in the clause.

Mr. Vining said, if the thing was harmless
and it woald tend to gratify the States that had
proposed amendments, he should agree to it.

Mr. HarTLEY observed, that it had been as-
serted in the convention of Pennsylvania, by
the friends of the constitution, that all the
rights and powers that were not given to the
Government were retained by the Stales and
the people thereof. This wasalso his own opi-
nion; but as four or five States hiad required to
be secured in those rights by an express decla-
ration in the coustitution, he was disposed to
gratify them; he thought every thing that was
not incompatible with the general good ought
to be granted, if it would tend to obtain the
confidence of the people in the Government;
and, upon the whorée, he thought these words
“vere as necessary to be inserted in the declara-
tion of rights as most in the clause.

Mr. Gergy said, that his colleague contended
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for nothing, if he supposed that the people had
a right to consult for the common good, because
they could not consult unless they met for the

PMr. s i

r. Sepowick replied that if they were un-
derstood or implied in the word consult, they
were utterly unnecessary, and upon that ground
he moved to have them struck out.

"The question was now put wpon Mr. Sgpe-
wicK’s motion, and lost by a eonsiderable ma-
Jjority. .
r. Tooken then moved to imsert these
words, *‘to instruct their Representatives.”

Mr. HagrLevr wished the motion had not
been made, for gentlemen acquainted with the
circumstances of his country, and the history
of the country from which we separated, differ-
ed exceedingly on this point. The members of
the House of Representatives, said he, are chosen
for two years, the members of the Senate forsix.

According to the principles laid down in the
Ceonstitution, it is presumable that the persons
elected know the interests and the circumstan-
ces of their constituents, and being checked in
their determinations by a division of the Legis-
lative power into two branches, there is Little
danger of error. At least it ought to he supposed
that they have the confidence of the people du-
ring the period for which they are elected ; and
if, by misconduct, they forfeit it, their constit-
uents have the power ofleaving them out at the
expiration of that time—thus they are answer-
able for the part they have taken in measures
that may be contrary to the general wish.

Representation is the principle of our Govern-
ment ; the peuple ought to have confidence in
the honor and integrity of those they send for-
ward to transact their business : then right to
instruct them isa problematical subject. We
have seen it attended with bad consequences,
bothin England and America. 'When the pas-
sions of the people are excited, instructions
have been resorted to and obtained, to answer
party purposes ; and although the public opin-
10n is generally respectable, yet at such mo-
ments it has been known te be often wrong ; and
happy is that Government composed of men of
firmness and wisdom to discover, and resist
popular error.

f, in a small community, where the inferests,
habits, and manners are neither so numerous or
diversified, instructions bind not, what shall
we say of instructions to this body? Canitbe
suppesed that the inhabitants of a single district
in a State, are better inlormed with respect to
the general interests of the Union, than a select
body assembled from every part? Can it be
supposed that a part will be more desirous of
promnoting the good of the whole than the whole
will of the part? I apprehend, sir, that Con-
gress wiil be the best judges of proper wmeasures,
and that instructions will never be resarted to
but for party purposes, when they will general-
ly contain the prejudices and acrimouny of the
party, rather than the dictates of honest reason
and sound policy.

In England, this question has been consid-
erably agitated. The representatives of some
towns in Parliament have ackaowledged, and
sabmitted to the binding force of instructions,
while the majority have thrown off the shackles
with disdain. I would not have this precedent
influence our decision; but let the doctrine be
tried upon 1ts own merits, aud stand or fall as
it shall be found to deserve.

1t appears to my mind, that the principle of re-
preseftation isdistinct from an agency, which
may require written instructions. The great end
of meeting is to consult for the common good; bat
can the common good be discerned without the
object is reflected and showninevery light. A
local or partial view does not necessarily enable
any man to comprehend it clearly ; this can only
result from an inspection inte the aggregate, In-
structions viewed in this light will be found to
embarrass the best and wisest men. And were
all the members to take their seats in order to
obey imstructions, and those instructions were
as various as it is probabie they would be, what
possibility would there exist of so accommmorda-
ting each to the other as to produce any act
whatever? Pechaps a majority of the whole
might not be instructed to agree to any one
point, and is it thus the people of the United
States propese to form a more perfect union, pro-
vide for the common defence, and promote the
zeneral welfare?

Sir, I have known within my own time so
many inconveniences and real evils arise from
adopting the popular opinions on the moment,
that although 1 respect them as much as any
man, I hope this Government will particularly
guard against them, at least that they will not
bind themselves by a constitutional ac{, and by
oath, to submit to their influence; if they do,
the great object which this Government has
been established to attain, will inevitably elude
our grasp on the uncertain and veering winds
of popular commution.

r. Pace.—The gentleman from Pennsyl-
vania tells yuu, that in England this principle
is doubted; how far this is consgnant with the
nature of the Government I will not pretend
to say; but I am not astonished to find that the
admintstrators of a monarchical Government
are unassailable by the weak voice of the peo-
ple; but under a democracy, whose great end
i1s to form a cede of laws congenial with the
public sentiment, the popular opinion ought to
be collected and attended to. Our present ob-
Jject is, I presume, to secure to our constituents
and to posterity these inestimable rights. Oag
Government is derived from the people, of
consequence the people have a right to consult
for the common good; but te what end will this
be done, ii they have not the power of 1nstruct-
ing their representatives? Instruction and re-
presentation in a republic appear to me to be
inseparably connected; but were 1 the subject
of a wmonarch, 1 should doubt whether the pub-
hc good did not depend more upon the prince’s -
will than the w'l\reof the people. 1 should
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dread a pepular assewmbly consulting for the
public goud, Lecanse, under its influence, com-
wolions and tumults might arise that would
shake the lowndation of the movarch’s throne,
and wmuke the empire tremble in expectation.
‘The people of England have submitted the
crown to the Hanover family, and have rejected
the Stuarts, If instructions upon such a revolu-
1ion were considered binding, it is difficult to
know what would have been the effects, It
might, be_svell, therefore, to have the doctrine
exploded Trom that kingdow; but it will not be
advanced as a substantial ceason in favor of our
treading in the same steps.-

The honorable gentleman has said, that when
once the people have chosen a representative,
they must rely on his integrity and judgment
during the period lor which he is elected. 1
think, sir, Lo doubt the authority of the people
o instruct iheir representatives, will give them
Jjust cause to be alarmed for their fate. T look
upon it as a dangerous doctrine, subversive of
the great end for which the United States have
conlederated.  Bvery friend of mankind, every
well-wisher of his ceuntry, will be desivous of
obtzining the scuse of the people on every oc-
casion ol wmagniiude; but how can this be so
well expressed as o instructions to their re-
pesentatives? T hope, therefore, that gentle-
men will not eppose the insertion of itin this
part of the report.

Me Civurr.—T hope the amendment will
not be adopted; but if our constituents choose
o insiruct us, that they may be left at liberty
todo so. Do gentlemen foresee the extent of
these words? f they have a constitutional
right te instruct us, it nfers that we are bound
by those instructions; and as_we ought not to
decide constitational guestions by implication,
I preaume we shall be called upon to go fur-
ther, and expressly declare tie members of the
Legislature bound by the instruction of their
constituents, This 15 a most dangerous prin-
ciple, utterly destructive of all 1deas of an
independent and deliberative body, which are
essential requisites in the Legislatuwies of free
Governments; they prevent men of abilities
and experience fiom rendering those services
tu the community that are in their power, de-
stru¥ing the object contemplated by establish-
ing an efficient General Government, and ren-
dering Congress a mere passive machine.

Mr. SuEraax.—It appears to me, that the
words ate calculated (o mistead the people, by
conveying an idea that they have a right fo
control the debates of tiie liegisluture, ‘This
cannot be admitted to be just, because it would
destroy the object of their meeting. [ think,
wiien the people have choseu a representative,
it is his duty to meet others from the differeni
paris of the Union, and consult, and agree
with them to such acts as ave for the general
benefit of the whole community, If they were
1o be guided by instructions, there would be
no use in deliberation; all that a man would
have to du, would be to produce his instruc-

a0

tions, and lay them on the table, and let them
speak for him. From hence I think it may be
fairly inferred, that the right of the people to
consult for the common good can go no further
than 1o petition the Legwslature, or apply for a
redress of grievances. It is the duty of a good
representative to inquire what weasures are
most likely to promote the general welfare, and,
after he has discovered them, to give them his
support. 8Should his instructions, therefore,
cuineide with his Wleas on any wmeasure, they
would be unnecessary; if they were contrary
to the conviction of his own mind, he must be
bound by every principle of justice to disregard
them.

M. Jacksox was in favor of the right of the
people to asseruble and consult for the common
gouds it had been used in this country as one
of the Lest checks on the British Legislature in
their unjustifiable attempts to tax the colonies
without their consent. America had no repre-
sentatives in the British Parliament, therefore
they could instruct none, yet they exercised the
power of consultation to a good effect. He
begged gentlemen to ccusider the dangerous
tendency of estublishing such a dectrine; it
woltid necessarily drive the liouse into a num-
ber of factions. There might be different instruc-
tions from every State, and the vepresentation
from each State would be a faction to support
its own measures.

If we establish this as a right, we shall be
bouud by those instructions: now, I am willing
o lenve both the people and representatives to
their own discretion on this subject. Let the
people cousult and give their opinion; let the
representative judge of it: and if it is just, let
hin govern himself by it as a good member
ought to dog but if it is otherwise, let him have
it in his power to reject their advice.

What may be the consequence of binding a
man to vote in all cases according to the will of
others? He is to decide upon a constitutional
point, and on this question his conscience is
bound by the obligation of a solemn oath; you
now ivolve him in a serious dilemma. It he
votes according to his conscience, he decides
against his instructions; but in deciding against
his instructions, he commitsa breach of the con-
stitution. by infringing the prerogative of the
people, secured to them by this declaration,
In short, it will give rise to such a variety of
absurdities and inconsistencies, as no prudent
Legislature would wish to involve themselves in.

Mr. Gerry.—By the checks provided in the
constitution, we have good grounds 10 believe
that the very framers ot it conceived that the
{zovernment would be liable to mal-adminis-
tration, and I presume that the gentlemen of
this Honse do not mean to arrogate to them-
selves more perfection than human nature has
as yet been found to be capable of; if they do
not, they will admitan additional check against
abuses which this, like every other Govern-
ment, is subject to. Instruction from the peo-
ple will furnish this in a considerable degres,
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It has been said that the amendment propos-
ed by the honorable gentleman from South Ca-
rolina. (Mr. Tucker) determines this point,
- that the people can bind their representatives
to follow their instructions.” I do not eonceive
that this necessarily follows. T think the re-
presentative, notwithstanding the insertion of
these words, would be at liberty to act ashe
pleased;if he declined to pursue such measures
as he was direeted to attain, the people would
have a right to refuse him their suffrages ata
future election.

Now, though I do not believe the amend-
ment would bind the representatives to obey
the instructions, yet I think the people havea
right both toinstruct and bind them. Do gen-
tlemen conceive that on any occasion instruc-
tions would be so general as to proceed from all
our constiteents® If they do, it is the sove-
reign will; for gentlemen will not contend that
the sovereign will presides in the Legislature.
The friends and patrons of this constitution
have always declared that the sovereignty re-
sides in the people, and that they do not part
with it on any occasion; fo say the sovereignty
vests in the people, and that they have nota
right to instruct and control their representa-
tives, is absurd to the last degree. They must
either give up their principle, or grant that the
people have a right to exercise their sovereigaty
to coutrol the whole Government, as well as
this branch of it. But the amendment does not
carry the prionciple to such an extent, it only
declares the right of the peaple to send instruc-
tions; the representative will, if he thinks pro-
per, commmunicate hisinstructions to the House,
but hew far they shall operate on his condact,
he will judge for himself,

The honorable gentleman from Georgia (Mr.
Jacxson) supposes that instructions will tend
to generate factions in this House; but he did
not see how it could have that effect, any more
than the freedom of debate had. If the repre-
senfative entertains the same opinion with his
constituents, he will decide with them in favor
of the measure; if other gentlemen, who are
notinstructed ou this paint, are convinced b
argument that the measuce is proper, they will
also vote with them; consequently, the influ-
ence of debate and of instruction is the same.

The gentleman says further, that the people
have the right of instructing their representa-
tives; if so, why not declare it? Does he mean
that it shall lie dormant and never be exereis-
ed? Ifso, it will be a right of no utility. But
much good may result from a declaration in the
eonstitution that they possess this privilege; the
people will be encouraged to come furward
with their instructions, which will form a fund
of usetul inforation for the Legislature. We
eannot, L apprehend, be too well informed of
the true state, condition, and sentiment of our
constituents, and perhaps this is (he best inode
in our power of obtaining information. I hupe
we shall never shut our ears against that intor-
wation which is 1o be derived from the petitions

and instructiens of eur constituents. I hope
we shall never presume to think that all the
wisdom of this country is concentred within
the walls of this House. Men, unambitious of
distinctions from their fellow-eitizens, remain
within their own domestic walk, ucheard of
and unseen, posstssing all the advantages re-
sulting from a watchful observanee of public
men and public measures, whose voice, if we
would descend to listen to it, would give us
kinowledge superior to what could bg acgired
amidst the cares and bustles of a publieTtifes
let us thes adopt the amendment, and encour-
age the diffident to enrich our stock of know-
ledge with the treasure of their remarks and
cbservations.

Mr. Mapison.—I think the commitlee acted
prudently in omitting to insert these words in
the report they have brought forward; if, unfor-
tunately, the atterapt of proposing amendments
should prove abortive, it will potarise from the
want of a disposition in the friends of the con-
stitution to do what is right with respect to se-
curing the rights and privileges of the people of
America, but from the difliculties arising from
discussing and proposing abstract propesitions,

Fof which the judgment may not be convinced.

I ventare to say, that if we confine curselves
to an emmumeration of simple, acknowledged
principles, the ratification will weet with but
fittle difficulty. Amendments of a doubtful
nature will have a tendency to prejudice the
whole system; the proposition now suggested
partakes highly ol this natuwre. It 15 doubted
by mauy gentlemen here; 1t has been objected
to in intelligent publications throughout the
Union; it is doubted by many nenbers of the
State Legislatures. In one sense this decla-
ration is trae, in many others it is certainly not
true; tn the sense in which it is tree, we have
asserted the right sufficiently in what we have
done; if we mean nuthing more than this, that
the peupte have a right to express and commu-
uicate their sentiments and wishes, we have
provided for it already. The right of treedom
of speech is secured; the hiberty of the press is
expressly declared to be beyond the reach of
this Goverument; the people may thevefore pub-
licly address their representatives may pii-
vately advise them, or declare their sentiments
by petition to the whole body; in all these ways
they may comuiunicate thewr will.  1f gentle-
men mean to go further, and to say that the
people have a right to tnstruct their representa -
tives in such a sense as that the delegates ave
obliced tu conform to those instructions, the
declaration is not true. Suppose they mnstruct
a vepresentative, by his vote, to violate the
constitution; is he at hberty to ohey such io-
structions? Suppose he is instructed to pa-
tronize certain measwres, and {rom elrcum-
stances known to him, but not to his constitu-
ents, he is convinced that they will endan-
ger the public good; is he obhfcd to saciifice
his own judgment te them? [s he absolutely
bound to” perform what he is insiructed to do”
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Suppose he refases, will his vole he the less
valid, er the community be disengaged from

that obedience which is due to the laws of

the Union? 1If his vote must inevitably have
the same effect, what sort of a right is thisin
the constitution, to instruct a representative
who has a right to disregard the order,if he
pleases? In this sense the right does not exist,
10 the other sense it does exist, and is provided
iargely for.

The honorable gentleman fromn Massachu-
setts asks if the sovereignty is not with the
people at large. Does he infer that the people
can, 1n detached bodies, contravene an act es-
tablished by the whole people? My idea of the
sovereignly of the people is, that the people can
change the constitution if they please; but
while the constitution exists, they must conlorm
themselves to its dictates. But [ donot believe
that the inhabitants of any district can speak
the voice of the peoplesso far from it, their
ideas may contradict the sense of the whole
people; hence the consequence that instructions
are binding on the representative is of a doubt-
faly 1if not of a dangerous rature. 1 do not
conceive, therefore, that it is necessary toagiee
to the proposition now mades so far as any real
good is to arise from it, so far that real good is
provided for; so far as it is of a doubttul na-
ture, so far it obliges us to run the risk ol los-
ing the whole system.

Mr. Smrta, of South Carolina.—I am op-
posed Lo this motion, because I conceive it will
operale as a partial inconvenience to the more
distant Slates, If every member is to be bound
by instructions how to vote, what are gentle-
rien from tlie exiremities of the continent to do?
Members from the neighboring States can ob-
tain tlieir instructions earlier than those [rom
the Southern ones, and I presume that particu-
lar instructions will be necessary for particular
measures; of consequence, we vote perhaps
against instructions ou their way to us, or we
must decline voting at all. But what is the ne-
cessity of having a nuinerous representation?
One member from a State can receive the in-
structions, and by his vote answer all the pur-
poses of many, provided his vote is allowed to
count for the proportion the S(ate ought to send;
in this way the business might be done at a less
expense than having one or two hundred mem-
bers in the House, which had been strongly
contended for yesterday.

Mr. Srove —1I think the clause would change
the Government entirely; instead of being a
Government founded upon representation, it
would be a democracy of singular properties.

I differ from the gentleman from Virginia,
(Mr. Mapisox,) if he thinks this clause would
not bind the representative; in my opinion, it
would bind him effectually, and I venture to
assert, without diffidence, that any law passed
by the Legislature would be of no force, if a
majority of the members of this House were
nstructed (o the contrary, provided the amend-

_ment became part of the constitution. What

would follow from this? Instead of looking in the
code of laws passed by Congress, your Judiciary
would have to collect and examine the instruc-
tions from the various parts of the Union. It
follows very clearly from hence, that the Go-
vernment would be altered from a representa-
tive one to a democracy, wherein all laws are
made immediately by the voice of the peo-
le.

v This isa power not to be found in any part of
the earth except among the Swiss cantons;
there the body of the people vote upon the laws,
and give instructions to their delegates. But
here we have a different form of Government;
the people at large are not authorized under it
to vote upon the law, nor did I ever hear
that any man required it. Why, then, are we
called upon to propose amendments subversive
of the principles of the constitution, which were
never desired? -

Several members now called for the question,
and the Chairman being about to put the same:

Mr. Gerry.—Gentlemen seem in a great
hurry o get this business through. I think,
Mr. Chaivman, it requires a further discusion;
for my part, I had rather do fess business and
do it well, than precipitate measures before
they are fully understood.

The honorable gentleman [rom Virginia {Mr.
Mapisox) stated, that if the proposed amend-
ments are defeated, it will be by the delay at-
tending the discussion of doubtful propositions;
and he declares this tn partake of that quality.
It is natural, sir, for us to be fond of our own
work., We do not like to see it disfigured by
other hands, That honorable gentleman brought
forward a string of propositions; among them
was the clause now proposed to be amended:
he is no doubt ready for the question, and de-
termined not {o admit what we think an im-
provement. 'The gentlemen who were on the
committee, and brought in the report, have
considered the subject, and are also ripe for a
decision. But other genllemen may crave a
like indulgence. Is not the report before us for
deliberation and discussion, and to obtain the
sense of the House upon it; and will not gen-
tlemen allow us a day or two for these purposes,
after they have forced ns to proceed upon them
at this time? [ appeal to their candor and good
sense on the occasion, and am sure not to be
refused; and T must inform them now, that they
may nol be surprised hereafter, that I wish all
the amendments proposed by the respective
Siates to be considered. Gentlemen say itis
necessary to finish the subject, in order to re-
concile a number of our fellow-citizens to the
Government. _ If this is their principle, they
ought to consider the wishes and intentions
which the convention has expressed for them;
if they do this, they will find thal they expect
and wish for the declaration proposed by the
honorable gentleman over the way, (Mr. Tuc-
KER,) and, of consequence, they ought to agree
to it; and why it, with others recommended in
the same way, were not reported. [ cannot pre-
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tend to say; the commttee know this best them-
selves,

The honorable gentleman near me (Mr.
Stong) says, that the laws passed contrary to
instruction will be nugatory. And other gen-
tlemen ask, if their constituents instruct them
to violate the constitution, whether they must
doit. Sir, does not the constitution declare
that all laws passed by Congress are paramount
to the laws and constitutions of the several
Sfates; if our decrees are of such force as to
set aside the State laws and constitutions, cer-
tainly they may be repugnant to any instruc-
tions whatever, without being injured thereby.
But can we conceive that our constituents
would be so absurd as to justruct us to violale
our oath, and act divectly contrary to the prin-
ciples of a Government ordained by themselves?
We must look upon them to be absolutely aban-
doned and false to their own interests, to sup-
pose them capable of giving such instructions.

f this amendment is introduced into the con-
stitution, I do not think we shall be much
treubled with instructions; a knowledge of the
right will operate to check a spirit that would
render instruction necessary.

The honorable gentleman from Virginiaasked,
will pot the affirmafive of a member who votes
repugnant to his instructions bind the commu-
nity as much as the votes of those who conform?
There is no doubt, sir, but it will; butdoes (his
tend to show that the constituent has no right
to instruct?  Surely not. I admit, sir, that 1n-
structions coutrary to the constitution ought
not {o bind, thuugj‘i the sovereignty resides in
the people. The honorable gentleman acknow-
ledges that the sovereignty vests there; if so, it
may exercise its will in any case not inconsistent
with a previous contract. The same gentle-
man asks if we are 1o give the power to the
people 1n detached budies to contravene the
Government while it exists.  Certaiuly not;
nor does the proposed propositicn extend to
that point; it is only intended to vpen for them
a conventent mode in which they may convey
their sense to their agents. The gentleman
therefore takes for granted what is inadmissi-
ble, that Congress will always be doing llegal
things, and make it necessary for the smvereign
to declare its pleasure.

He says the people have a right to alter the
constitution, but they have no right v oppose
the Government(., If, while the Government
existg, they have no right to controtit, 1t ap-
pears they have divested themselves of the save.
reignty over the constitution. Therefoie, vur
language, with osur principles, most chauge,
and we ought ta cay that the sovereigniy exist-
wlin the peeple previous to the establichme
of this Government. 'This will be ground for
afarm indeed. it it 1strue; but T trust, sir, toa
wuch to the good sense of my lellow-citizens
ever fo helieve that the ductiine will generally
obtain in this coaniry of fresdom.

M. Vistae. —10 My Chatrmao. there ap-
pzirs on vue side tey great an urgency todes-

patch this business, there appears on the other
an unnecessary delay and procrastination equal-
Iy improper and uupardonable. 1 think this
business has been already well considered by
the House, and every gentleman in it; however,
[ am not for an unseem!y expedition.

Tle gentleman last up has insivuated a re-
fleciion vpen the committee tor uot reporting
all the amendments proposed by some of the
State conventions, 1 can assign a reason for
this. The commitiee conceived some of them
superfluous or dangerous, and feund many of
them so contradictory that 1t was impossible to
make any thing of themjand this isa circum-
stance the gentieman cannot pretend igno-
rauce of.

Is it not inconsistent in that honorable mem-
ber to complain of hurry, when he comes day
alter day reiterating the same train of argu-
ments, and demandiug the attention of this
body by rising six or seven times on a question®
I wish, sir, this subject discussed coolly and
dispassionately, but hope we shall have no more
reiterations or tedious discussions; let gentle-
men (ry to expedite public businesg, and their
arguments wit] be condueled in a laconic and
consistent manner. As to the bLuosiness of
mstraction, 1 look upon it inconsistent with
the general good. Suppose cur constituents
were to instruct us to make paper money;
no gentleman pretendsz to say it would be un-
constitutional, yet every honest mind must
shudder at the thought. How can we then
assert that ins*ructions onght Lo bind us in alt
cases ot contiary to the constitution?

Mr. LiveErmor® was not very anxions whether
the words were inserted or not, but he had a
greatdeal ol doubt on the meaning of this whole
amendment; it provides that the people may
meet and cousult for the common good.  Does
this wmean a pact of the people in a township or
district, or does it mean the representatives in
the State Legislatures? 1fit means the latter,
there is no occasion for a provision that the Le-
gislature may instruct the members of this bedy.

In some States the represzentalives ave chosen
by districts. lu such case, perhaps, the instruc-
tions may be considered as commg from the
district; but in other States, each representa-
tive is chosen by the whole people. In New
Humpshire itis the case; theinstructious of any
particular place would have but little weight,
but a legislative instroetion would have consi-
derable influence upon each 1epresentative. If,
therefure, the worts mean that the Legislature
may instruct, he presnmed 1t would have con-
siderable effect, thouzh he did not believe it
binding. Tudeed, he was inclined to pay a de-
ference to any information he might receive
frem any uumbes of gentlemen, even by a pri-
vate letter; but as for full binding foree, no in-
structions contained that quality. They could
not, nor ought mat to have it, because different
parties parsue different measures; and it might
be expedient. nay, absuiutely necessary, to sac-
rifice them in mutual concessions,
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"The doctrine of instructions would hold bet-
ter in Englaud than here, because the boroughs
and corpurations mighl have an interest to pur-
sue totally immaterial fo the rest of the king-
dom; in that case, it wonld be prudent to in-
struct their members in Parliament.

Mr. Gerry wished the constitution amended
without his having any hand in it; but if he
must interfere, he would do his duty. The
honorable gentleman from Delaware had given
him an examplc of moderation and laconic and
consistent debate that he meant to follow; and
would just observe to the worthy gentleman
last up, that several States had proposed the
alr]qendment, and among the rest New Hamp-
shire.

There was oune remark which escaped him,
when he wal up before. The gentlernan from
Maryland (Mr. Stoxe) had said that the
amendment would change the nature of the
Government, and make 1t a democracy. Now
be had always heard that it was a democracy;
but perhaps he was misled, and the honora-
ble gentleman was right in distinguishing it by
some other appeliation; perhaps an aristocracy
was a term better adapted to it.

Mr. S8epewick opposed the idea of the gen-
tleman from New Hampshire, that the State
Legislature had the power of instructing the
members of this House; he looked upon it as a
subornation of the rights of the people to ad-
mit such an authority. We stand not here,
said he, the representatives of the State Legis-
latures, as under the former Congress, but as
the represeniatives of the great body of the
people. The sovereignty, the independence,
and the rights of the States are intended to be
guarded by the Senate; if we are to be viewed
in any other light, the greatest security the
people have for their rights and privileges is
destroyed,

But with respect to imstructions, it is well
worlhy of consideration how they are to be
procured. It is not the opinion of an indivi-
dual that is ta control my cenduct; T consider
myselfas the representative of the whole Union.
An individual may give me information, but
his sentiments may be in opposition to the
sense of the majority of the people. If instruc-
tions are to be of any efficacy, they must speak
the sense of the majority of the people, at least
of a State. In a State so large as Massachu-
setts it will behoove gentlemen to consider how
the sense of the majorify of the freemen is to
be obtained and communicated. Let us take
care to avoid the insertion of crude and indi-
gested propositions, more likely to produce
acrimony than that spirit of harmony which we
ought to culuvate.

Mr. Livermore said that he did not under-
stand the honorable gentleman, or was not un-
derstood by him; he did not presume peremp-
torily to say what degree of influence the
legislative instruetions would have on a repre-
sentative. He knew it was not the thing in
contemplation here; and what he had said re-

spected only the influence it would have on his
private judgment, - .

Mr. Axues said there would be a very great
inconvenience attending the establishmeat -of
the doctrine contended for by his colleagwe.
Those States which had selected their members
by districis would have mno right to give them
instructions, consequently the members ought
to withdraw; in which case the House might
be reduced below a majority, and not be able,
according (o the constitution, to do any busi-
ness at all, ’ :

According to the doctrine of (he gentleman
from New Hampshire, one part of the Govern-
ment would be annililated; for of what avail
is it that the people have the appointment of a
representative, if he is to pay obedience to the
dictates of another body?

Several mnembers now rose, and called for
the question. )

Mr. Pace was sorry to see gentlemen so im-
patient; the more so, as he saw there was very
little attention paid to any thing that was saidj
but he would express his sentiments if he was
only heard by the Chair. He discovered clearly,
notwithstanding what had been observed by the
most ingenivus supporters of the opposition,
that there was an absolute necessity for adopt-
ing the amendment. 1t was strictly compati-
ble with the spirit and the nature of the Go-
vernment; all power vests in the people of the
United States; it is, therefore, a Government
of the people,a democracy. If it were con-
sistent with the peace and tranquillity of the
inhabitants, every freeman would have a right
to come and give his vote upon the law; but,
inasmuch as this cannot he done, by reasou of
the extent of territory, and some other causes;
the people have agreed that their representa-
tives shall exercise a part of their authority.
To pretend to,refuse them the power of in-
structing their agents, appears to me to deny
them a right. One geutleman asks how the
instructions are to be collected. Many parts
of this country have been in the practice of in-
structing their representatives; they found ne
difficulty in communicating their sefise. An-
other gentleman asks if they were to instruct
us to make paper inoney, what we would do:
I wonld tell them, said he, it was anconstitu-
tional; alter that, and we will consider on ‘the
puint. Unless laws are made satisfactory to the
people, they will lose their support, they will
be abused or done away; this tends to destroy
the efficiency of the Government.

1t is the sense of several of the conventions
that this amendment should take place; I think
it my duty to support it, and fear it will spread
an alarm among our constituents if we decline

to do it. :
Mr, WapsworTd.—Instructions have fre-
uently been given to the representatives of the
%nite States; but the people did not claim as
a right that they should have any obligation
upn the representatives; it is not right that
they should. Tn troublesome times, designing
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men have drawn the people to instruct the re-
presentatives to their harm; the representatives
have, on such occasions, refused to comply
with their instructions. I have known, myself,
that they have been disobeyed, and yet the
representative was not brought to account for
it; on the contrary, he was caressed and re-
elected, while those who have obeyed them.
contrary to their private sentiments, have ever
after been despised f{or it. Now, if people
considered it an inheient right in them to in-
struct their representatives, they would have
undoubtedly punished the violation of them.
1 have no idea of instructions, unless they are
obeyed; a discretional power is incompatible
with them.

The honorable gentleman who was up last
says, if he were instructed fo make paper ma-
ney. he would tell his constituents it was un-
constitutional. I believe that is not the case,
for this body would have a right to make paper
money; but if my constituents were to instruct
me to vote for such a measure, I would disobey
them, let the consequence be what 1t would.

Mr. Sunrer.—The honorable genllemen who
are opposed to the wnotion of my colleague, do
not treat it fairly. They suppose that it is
meant fo bind the representative to conform to
his instructions. The mover of this question,
1 presume to say, has no such thing in idea.
That they shall notice them and obey them, as
tar as is consistent and proper, may be very
just; perhaps they ought to produce them to
the House, and let them have as much in-
fluence as they deserve; nothing further, [ be-
lieve, is contended for.

I rose on this occasion, not so much to wmake |

any observations upon -the point immediately
under consideration, as to beg the committee to
consider the consequences that may result from
an undue precipitancy and hurry. Nothing
can distress me more than to be obliged to no-
tice what [ conceive to be somewhat improper
in the conduct of so respectable a body. Gen-
tlemen will reflect how difficult it is to remove
error when once the passions are engaged in
the discuésion; temper and coolness are neces-
sary to complete what must be the work of
time. It cannot be denied but that the present
constitution 1s imperfect; we must, therefore,
take time to improve it. If gentlemen are
pressed for want of time, and are disposed to
adjourn the session of Congress at a very early
period, we had better drop the subject of
amendments, and leave it until we have more
leisure to consider and do the business effect-
vally. For my part, T would rather sit till this
day twelvemonth, than have this all-important
subject inconsiderately passed over. The peo-
ple have already complained that the adoption
of the constitution was done in too hasty a
manuner; what will they say of usif we press
the amendments with so much haste?

Mr. Burke.—It has been asserfed, Mr.
Chairman, that the people of America do not
require this right, T beg leave to ask the gen-

tleman from Massachusetts, whether the con-
stitution of that State does not recognise that

1ight, and the gentleman from Maryland, whe-

ther their declaration of rights does not ex-
pressly secure it to the inhabitants of that
State? These circumstances, added to what
has been proposed by the State conventions as
amendments to this constilution, pretty plainly
declare the sense of the people to be in favor
of securing to themselves and to their posterity
a right of this nature.

Mr. Sexzy said that the declaration of rights
prefixed to the constitution of Maryland se-
cured to every man a right of petitioning the
Legislature for a redress of grievances, in a
peaceable and orderly manner.

Mr. Burke.—I am not positive with respect
to the particular expression in the declaration
of rights of the people of Maryland, but the
constitutions of Massachusetts, Pennsylvania,
and North Carolina, all of them recognise, in
express terms, the right of the people to give
instruction to their representatives. [ do not
mean to insist particularly upon this amend-
ment; but I am very well satisfied that those
that are reported and likely to be adopted by
this House are very far from giving satisfaction
to onr constituents; they are not those solid
and substantial amendments which the people
expect; they are little better than whip-sylla-
bub, frothy and full of wind, formed only to
please the palate; or they are like a tub thrown
out to a whale, to secure the freight of the ship
and its peaceable voyage. In my judgment,
the people will not be gratified by the mode we
have pursued in bringing them forward. There
was a commiltee of eleven appointed; and out
of the number I think there were five who were
members of the convention that formed the-
constitution. Such gentlemen, having already
given their opinion with respect to the perfec-.
tion of the work, may be thought improper .
agents tu bring forward amendments. Upon
the whole, I think it will be found that we have
done nothing but lose our time, and that it will
be better to drop the subject now, and proceed
to the organization of the Government,

Mr. Sinsicksox inquired of Mr. Chairinan
what was the question before the committee,
for really the debate had become so desultory,
as to induce him to think it was lost sight of
altogether.

Mr. Lawnexce was averse to entering on
the business at first; but since they had pro-
ceeded so far, he hoped they would finish it.
He said, if gentlemen would confine them-
selves to the question when they were speak-
ing, that the business might be done in a more
agreeable manner. He was against the amend-
ment proposed by the genlleman from South
Carolina, (Mr, Tucker,) because every mem-
ber on this floor ought to consider himself the
representative of the whole Union, and not of
the particular district which had chosen himj
as their decisions were to bind every individual
of the confederated States, it was wrong to be
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guided by the voice of a single district, whose
interests might happen to clash with those of
the general good; and unless instructions were
to be considered as binding, they were altoge-
ther sug’(irﬁuous. -

Mr. Manisor was unwilling to take up any
more of the time of the committee; but, on the
other hand, he was not willing to be silent after
the charges that had been brought against the
committee, and the gentleman who introduced
the amendments, by the honorable members on
each side of him,(Messrs. SumTeER and Burxe. )
Those gentlemen say that we ave precipitating
the business, and insinuate that we are not
acting with candor. I appeal to the gentlemen
who have heard the voice of their country, o
those who have attended the debates of the
State conventivns, whether the amendments
now proposed are not those most strenuously
required by the opponents to the constitution?
It was wished that some security should be
given for those great and essential rights which
they had been taught to believe were 1n danger.
1 concurred, in the convention of Virginia,
with those gentlemen, so far as to agree toa
declaration of those rights which corresponded
with my own judgment, and the other altera-
tions which I had the hener-to bring forward
before the present Congress. = I appeal fo the
gentlemen on this floor who are desirous of
amending the constitution, whether these pro-
posed are not compatible with what are required
by our constituents? Have not the people been
fold that the nghts of conscience, the freedom
of speech, the liberty of the press, and triai by
jury, were in jeopardy? that they ought not to
adopt the constitution until those important
rights were secured to them?

But while I approve of these amendments, I
should oppuse the consideration af this time
of such as are likely to change the principles
ot the Government, or that are of a doubiful
nature; because I apprehend there is liitle pros-
pect of obtaining the consent of two-thirds of
both Houses of Congress, and three-foeurths of
the State Legislatures, to ratify propesitions of
this kind; therefore, ag a friend to what is
attainable, | would limit it to the plaia, simple,
and important security that has been required.
If I were inclined to make no alteration in the
constitation, I would bring forward such amend-
ments as were of a dubions cast, in order to
have the whole rejected. .

Mr., Buree never entertained an idea of
charging gentlemen with the want of candor;
but he would appeal to any man of sense and
candor, whether the amendments contained in
the report were any thing like the amendments
required by the States of New York, Virginia,
New Hampshire, and Carolina; and having
these amendments in his hand, he turned to
them to show the difference, concluding that
all the important amendments were omitted in
the report. A

Mr. Swmrrn, of Bouth Carolina, understood
his colleague, who had just sat down, to have

asserted that the amendment under considera-
tion was contained in the constitution-of the
?tate of South Carolina: this was not ‘the
act. I

Mr. Burke said he mentjoned the State of
North Carolina, and there it was inserted in
express terms. o

The question was now called for from several
parts of the House; but a desultory conversa-
tion took place before the question was put. At
length the call becoming general, it was stated
from the chair, and determined in the negative,
10 rising in favor of it, and 41 against it.

The question was new taken on the second
clause of the fourth proposition, as originally
reported and agreed to. - - g

Mr. AmEs moved the committee to rise and
reeﬁrt progress; which being agreed to,

Mr. Speaker having resumed the chair,

Mr. Ames maoved to discharge the committee
from any further proceeding. He was led to
make the motion from two considerations: first,
that as the committee were not restrained-in
their discussions, a great deal of time was con-
sumned in unuecessary debate; and, second,
that as the constitutior required two-thirds of
the House to acquiesce in amendments, the de-
cisions of the committee, by a simple majority,
might be set aside for the want of the constitu-
tutional number to snpport them in the House.
He further observed, that it might have an evil
influence if alterations agreed to in committee
were not adopted by the Hoase. - -

Mr. SmiTH, of South Carolina, was in favor
of the motion. - -

Mr. Gerry thought that the objectof the mo-
tion was to prevent such a thorough discussion
of the business as_the natwre of it demanded.
He called upon gentlemen to recollect the.con-
sistency of his honorable colleagne, who had
proposed to refer the subject to a select commit-
tee, lest an open and full examination should
lay bare the muscles and sinews of the constitn-
tion. He had succeedetl on that-oceasion,; and
the business was put into the hands of a seleet
cormmmittee. He now propoeses to curtail the
debate, because gentlemen will not swallow the
propositions as they stand, when their judg-
ment and their duty require to have them im-
proved. Will this House, said he, agree that
an impertant subject like this shall have less
consideration than the most trifling business yet
come before us? [ hope they will not. IF they
are tired of it, let it be postponed until anether
session, when it can be attended to with lei-
sure and good temper. Gentlemen now feel
the weather warm, and ihe subject is warm; no
wonder it produces some degree of heat- Per-
haps, as enr next will be a winter session, we
may go through more coolly and dispassivnately.

Mr. Sepawick seconded Mr. Awmes’s mo-
tion, thinking there was little probability of get-
ting through with the business, if gentlemen
were disposed to offer motions, and'dwell long
upon them in committee, when there was no
likelihood they wounld meet the approbation, of
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two-thirds of both Hoeuses, and three-fourths of
the State Legislatures,

Myr. Geary moved to call the yeas and pays
on the motion.

Mr. Pace begged gentlemen to consider that
the motion tended to deprive the members of
that freedom of debate which they had hereto-
fure been indulged in,and prevented the Speak-
er-from giving his sentiments. He was sorry
to see this hurry, and heped the subject would
be fairly treated, otherwise the people might
think they were unjustly dealt by. 'They would
have a right to suppose, with the honorable gen-
tleman {from Carolina, (Mr. Burkg,) that we
meant nothing more than to throw out a tub to
the whale.

.Mr. Burke would oppose the motiou, and
join in calling the yeas and nays, because its
object must be to preclude debate. He was
certain the subject was so variegated, and at the
same time so0 important, that it could not be
thorovghly discussed in any other manner than
in a Committee of the whof;,; and unless it was
discu in a safisfactory mauner, he appre-
hended it would occasion a greal deal of mis-
chief. He said the people knew, and were sen-
sible, that in ratifying the present constitution,
they parted with thetr liberties; but it was un-
der a hope that they would get them back again,
Whether this was to be the case or not, he left
it to time to discover, but the spirit which now
seemed to prevail in the House was no favora-
ble omen. He begged gentlemen to treat the
subject with fairness and candor, and not de-
part from their usual mode of doing business.

.Mr. Smrtn, of South Carolina, had said he
would support the motion, under an impression
that it was useless to carry a measure through
the committee, with a small majority, which was
unlikely to meet the approbation of two-thirds
of the House; but as gentlemen appeared so de-
sirous of pursuing the common routine of doing
business, he would withdraw his support.

Mr. Tocker was in hopes the honorable
mover would have seen the impropriety of his
motion, and have withdrawn it; but as he had
not, he would presume to ask him upon what
principle it was founded? Is it to precipitate
the business, and prevent an investigation® or
is it because the committee have spent some
time on it, and made no progress? He thought
the latter was not the case, because the commit-
tee had proceeded as far in it as could rea-
sonably be expected for the time. The gentle-
man says he is apprehensive it may do harin
to have propositions agreed toin committee, and
rejected by (he House. Certainly there is no
foundation for this apprehension, or the clause
in the constitution requiring the consent of twao-
thirds of the Legislature to amendments is form-
ed on wrong principles, IF the propositions are
reasonable i themselves, they ought to be ad-
itted; but if they are impruper, they ought to
be rejected. We would not presume o prevent
our constituents from contemplating the subject
in (heir own mind,

1s this haste produced by a desire to adjourn?
He was as desirous of adjourning as any mem-
ber, but he would not sacrifice the duty he owed
the public to his own private convenience.

Mr. Livermore hoped the gentleman would
withdraw his motion, becanse 1t would have a
disagreeable aspect to leave the business in the
unfinished state it now stood. He thought it
had better been altogether let alone.

Mr. AmEes withdrew his molion, and laid an-
other on the table, requiring two-thirds of the
committee to carry a question; and, after some
desultory conversation,

‘The House adjourned.

Monbay, August 17

AMENDMENTS TO THE CONSTITUTION.

The House again resolved itself into a com-
mittee, Mc. Boupinot in the chair, on the pro-
pused amendments to the constitution. €
third clause of the fourth proposition in the re-
port was taken into consideration, being as fol-
lows: “ A well regulated militia, compused of
the bedy of the people, being the best security
of a free state, the right of the people to keep
and bear arms shall not be infringed; but no
person religiously scrupulous shall be compelled
to bear arms.”

Mr. Gerrv.—This declaration of rights, I
take i, is intended to secure the people against
the mal-administration of the Government; if
we could suppose that, in all cases, the rights
of the people would be attended to, the occa-
sion for guards of this kind would be removed.
Now, I am apprehensive, sir, that this clause
would give an oppertunity to the people in pow-
er to destroy the constitution itself. They can
declare who are those religiously scrupulous,
and prevent them frem bearing arms.

What, sir, is the use of a militia? It is to
prevent the establishiment of a standing army,
the bane of liberty. Now, it must be evident,
that, under this pravision, together with their
other powers, Congress could take suchmeasures
with respect to a_militia, as to make a standing
army necessary. Whenever Governments mean
to invade the rights and liberties of the people,
they always aitempt to destroy _the militia, in
order to raise an army upon their ruins. This
was actually done by éreat Britain at the com-
mencement of the fate revolution. They used
every means in their power to prevent the esta-
blishment of an effective militia to the east-
ward. The Assembly of Massachusetts, seeing
the rapid progress that administration were
making to divest them eof their inherent privi-
leges, endeavored to counteract them by the or-
ganization of the militia; but they were always
defeated by the influence of the Crown,

Mr. Sexey wished to know what question
there was befare the committee, tn order to as-
certain the pointupon which the gentleman was
speahing.

Mr. Gerry replied that he meant to make a

; mofion, as he disapproved of the words as they
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stood. He then proceeded. No attempts that
they made were successful, until they engaged
in the strugele which emancipated them at vace
from their thraldom. Now, if we give a dis-
cretionary power to exclade those from militia
duty who have religious scruples, we may as
well make no provision on this head. For this
reason, he wished the words to be altered so as
to be confined to persons belonging to a reli-
gwous sect scrupulous of bearing arms.

Mr. Jackson did not expect that all the pes-
ple of the United States would turn Quakers or
Moravians; consequently, one part would have
to defend the other in case of invasion. Now
this, in his opinien, was unjust, unless the con-
stitution secured an equivafent: for this reasou
he moved to amend the clause, by inserting at
the end of it, ‘* upon paying an equivalent, to
be established by law.”’

Mpr. Smita, of South Carolina, inquired what
were the words used by the conventions re-
specting ihis amendment. If the gentleman
would conform to what was proposed by Vir-
ﬁ;ma and Carolina, he would second him. He

ought they were to be excused previded they
found a substitate.

Mr. Jacksox was willing to accommodate.
He thought the expression was, “ No one, reli-
giously scrupulous of bearing arms, shall be com-
pelied to render military service, in person, up-
on paying an equivalent,”

Mr. Sarrymax conceived it difficult to modi-
fy the clanse and make it better. Tt is well
known that those who are religiously scrupulous
of bearing arms, are equally scrupulous of get-
ting substitutes or paying an equivalent. Many
of them would rather die than do either one or
the other; but hedid not see an absolute neces-
sity for a clause of this kind. We do pot live
under an arbitrary Government, said he, and the
States, respectively, will have the government
of the militia, unless when called into actual
service; besides, it would net do to alter it so
as fo exclude the whole of any sect, because
there are men amongst the Quakers who will
{urn out, notwithstanding the religious princi-
ples of the society, and defend the cause of their
country. Certarnly it will be improper to pre-
vent the exercise of such favorable dispositions,
at Yeast whilst it is the practice of nations to de-
termine their contests by the slaughter of their
citizens and subjects.

Mr. Vinine hoped the clause would be suf-
fered (o remain as it stood, because he saw no
use in it if it was amendeci 30 as to compel a
man {o find a substitute, which, with respect to
the Government, was the same as if the person
himsell tarned out to fight. )

Mr. Sroxe inquired what the words ** reli-
giously scrupulous® had reference to: was it of
bearing arms? If it was, it ought so fo be ex-
pressed.

Myr. Bexsox moved to have the words * but
nu person religiously scrupulous shall be com-
pelied to bear arms,” struck ont. He would

always leave it to the benevolence of the Legis- |

51

lature, for, modify it as you please, it will be
impossible to express it-in such a manner -as to
clear it from ambiguity. No.man can claim
this indulgence of right. It may be a religious
persuasion, but it is no natural nght, and t| -
fore ought to be left-to the discretion of the Go-
vernment; I this stands part of the constita-
tion, it will be a question before the Judiciary
on every regulation you make with respect to
the organization of the militia, whether it com-
ports with this declaration or not. Itis ex-
tremely injudicious to intermiixz matters of doubt
with fundamentals. -

I have no reason to believe but the Legisha-
ture will always possess humanity enough to
indulge this class of citizens in a matter they
are so desirous of; but they ought to be left to
their discretion.

'The motion for striking out the whole clause
being seconded, was put, and decided in the
negative—22 members voting for it, and 24
against it .

Mr. GerryY objected to the first part of the
clause, on account of the uncertainty with which
it is expressed. A well regulated militia being
the best security of a free State, admitted an
idea that a standing army was a secondary one.
It ought to read, **a well regulated militia,
trained to arms;> in which case it would become
the duty of the Government to provide this se-
curity, and furnish a greater certainty of its
being done. :

Mr. Gerry’s motion not being seconded, the
question was put on the clause as reported;
which being adopted,

M. Burke proposed to add to the clause just
agreed to, an amendment to the following effect:
** A standing army of regular troops in time of
peace is dangerous to public liberty, and sach
shall not be raised or kept up in time of peace
but from necessity, and for the security of the
people, nor then without the consent of two-
thirds of the members present of both Houses;
and in all cases the military shall be subordi-
nate te the civil authority.” This being se-
conded,

Mr. Visine asked whether this was to be
considered as an addition to the last clause, or
an amendment by itself. If the former, he
would remind the gentlemnan the clause was
decided; if the latter, it was improper to intro-
duce new matter, as the House had referred the
report specially to the Committee of the whole.

%{[r. Burke feared that, what witly being tram-
melied in rules, and the apparent disposition of
the committee, he should not be able fo get
them to consider any amendment; he submitted
to such proceeding because he could not help
himself.

Mr. HartLEy thought the amendment in or-
der, and was ready togive his opinion onit. He
hoped the people of America would always be
satisfied with having a majority to govern. He
never wished to see two-thirds or three-fourths
required, because it might put it in the power of
a small minority to govern the whole Union,
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The question on Mr. Burgg’s wotion was
put, and lest by a majority of thirteen.

he fourth clause of the fourth proposition
was taken ap as follows: *‘No soldier shall, in
time of peace, be quartered in any hoase, with-
out the cunsest of the owner, norin time of
war, but in a manner to be prescribed by law.

r. Sumrer hoped seldiers would never be
quartered on the inhabitants, either in time of

e or war, without the consent of the owner.

t was a burthen, and very oppressive, even in
cases where the owner gave his consent; but
where this was wanting, 1t would be a hard-
ship indeed! Their property would lie at the
merey of men irritated a refasal, and well
di to destroy the peace of the family.

e moved to strike oat all the words from
the clause but **no soldier shall be quartered
in any house without the consent of the owner.”

Mr. Suerman uvbserved that it wasabsolately
neeessary that marching troops should have

varters, whethet in time of peace or war, and
that it ought not to be put in the power of an in-
dividnal to obstruct the public service; if guar-
ters were not to be obtained in public barracks,
they must be procured elsewhere. In England,
wheee they paid considerable attention to private
rights, they billeted the troops upoun the keepers
of public houses, and upon. private houses also,
with the consent of the magistracy.

Mr. Sumrer’s motion being put, was lost by
a majority of sixteen.

Mr. GErry moved to insert between * but”
and, *‘in a manner” the words ** by a civil ma-

istrate,”’ observing that there was no part of the

nion but where they could have access tosuch
auf .

Mr. 'ﬁm'ruav said those things ought to be
entrusted to the Legislature; that cases might
arige where the public safety would be endan-
gered by putting itin the power of one person
to keep a division of troops standing in the in-
clemency of the weather for many hours; there-
fore he was against inserting the words,

Mr. Genrnvy said either his amendment was
essential, or the whole clause was unnecessary.

On putting the question, thirteen rose in favor
of the motion, thirty-five against it; and then
the clause was carried aa reported.

‘The fifth clause of the fourth proposition was
taken up, viz: ** No person shali be subject, in
case of impeachment, to more than one trial
or one punishment for the same offence, nor
shall be compelled to be a witness against him-
self, nor be deprived of life, liberty, or pro-
perty, withont due process of law; nor shall
privite property be taken for public use with-
eut just compensation,” .

Mr. Bexson thought the committec could
not agree to the amendment in the manner it
gtood, because its meaning appeaved rather
doubtful. It says that no person shall be tried
more than once for the same alfence. This is
contrary to the right heretolure established; he
presumed it was intended td express what was
cecured by our former coustitution, that no

man’s life should be more than once put in jeo-
Eanly for the same offence; yet it was well

nown, that they were emtitied to more than
one trial. The humane intention of the clause
was to prevent more than one punishment; for
which reason he woald move to amend it by
striking ont the words “ ene trial or.””

Mr. SgerMax approved of the motion. He
said, that as the clause now stoad, a person
found guilty could not arrest the judgment,
and obtain a second trial in his own favor. He
thought that the courts of justice would never
think of trying and punishing twice for the
same offence. I the person was acquitted on
the first trial, he ought not to be tried a second
time; but if he was convicted on the first, and
any thing should appear to set the judgment
aside, he was entitled to a second, which was
certainly favorable to him. Now the claase as
it stands would deprive him of that advantage.

Mr. LivermorE thought the clause very es-
sential; it was declaratory of the law as it now
stoed ; striking out the words, would seem as if
they meant to change the law by implication,
and expose a man to the danger of more than
one trial. Many persons may be brought to trial
for crimes they are guilty of, but for wantof
evidence may be acquitted; in such cases, it is
the universal praciice in Great Britain, and in
this country, that persons shall not be brought
to a second trial for the same offence; therelore
the clause is proper as it stands,

Mr. Sepewiek thought, instead of securing
the liberty of the subjeet, it would be abridging
the privileges of those who were prosecuted.

The question on Mr. BExson’s motion being
put, was lost by a considerable majority.

Mr. ParTripGE moved to insert after'* same
offence,” the words ** by any law of the United
States.” This amendment was lost also.

Mr. Lawrexce sald this clause contained a
general declaration, in some degree contrary
to laws passed. He alluded to that part where
a perzon shall ndt be compelled to give evi-
dence sgainst himself. He thought it sught to
be confined to criminal cases, and moved an
amendment for that purpose; which amendment
being adopted, the clause as amended was una-
nimously agreed to by the committee, who then
proceeded to the sixth clause of the fourth pru-
pesition, in these words, ** Excessive bail s?.’;lu
nut be required, nor excessive fines imposed,
nor cruel and unusual punishments inflicted.”

Myr. Syurh, of South Carolina, ohjected to
the words “rnor cruel amd unusual punish-
ments;” the import of them being tuo indefinite.

Mr. Livermore.—Fhe clanse seems to ex-
press a great deal of humamty, on which ac-
count [ have no objection to it; but as it seems
to have no meaning in it, I do not thiak it ne-
cessary. What is meant by the terms exces-
sive bail?> Who are to be the judges? What
is understood by excessive fines? It lies with
the court to determnine. No cruel and vnusuval
punishment is to be inflicied; it is sometimes
necessary to hang a man, villains often de-
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serve whipping and perhaps having their ears
cat off; but are we in fufure to be prevented
frum inflicting these punishments because they
are cruél? I a more lenient mode of correct-
ing vice and deterring others from the commis-
sion of it could be invented, it wonld be very
prudent in the Legislature to adopt it; but unal
we have some security that this will be done,
we ought rot (o be restrained {remn making ne-
cessary laws by any declaration of this kind.

The question was put on the clause, and it
was agreed tn by a constderable majority.

The committee went on to the consideration
of the seventh elause of the fourth proposition,
being as foltows: ** The right of the people to be
secured in their persons, houses, papers, and
effects, shall not be violated by warrants issu-
ing without probable cause, snpported by ocath

ar affirmation, and not particularly describing |

the place o be searched, and the persons or
things ta be seized.”

_Mar. Gerrv said he presumed there was a
mistake in the wording of this clause; it ought
Yo be ** the right of the people to be secure in
their persons, houses, papers, and effects, against
unreasonable seizures and searches,” and there-
fore moved that amendment.

This was adopted by the commitiee.

Mr. Bexsoxn abjected to the words “ by war-
rants issuing.”” This declaratory provisiea was
gond asfaras it went, but he thonght it was not
safficient; he therefore propesed te alter it =o
as to read * and no warrzaut shall issue.”

The question was put oa_ this metion, and
1ost by a considerable majority.

Mpr. LivermoRre objected to the words “ and
not” between ““affirmation’” and *“particularly.”
He moved to stiike them out, ia order to make
1t an affirmative proposition.

But the motion passed 1n the negative.

The clause as amended being now agreed to,

The eighth clause of the fourth propesition
svas taken up, which was, ¢* The enumeration in
this constitution of certais rights shall not be
construed to deny ov disparage others retained
by the people.”

M. GERRY said, it ought to be “*deny or im-
pair,” for the word °*disparage’” was not of

plain impori; he therefore moved to make that:

alteration, but not being seconded, the question
was taken on the clause, and it passed in the
_aflirmative,

‘The commitfee then proceeded to the fifth
proposition:

Article 1. section 16, beiween the first and
second paragraph, insert ** no State shall in-
fringe the equal rights of conscience, nor the
freedom of speech or of the press, ner of the
right of trial by jury in criminal cases.”

Mr. Tocken.—Fhis is offéred, T presume,
as an amendment to the couostitution of the
United States, bat it goes only to the alteration
of the constitutions of particular States. It
swill he much better, I apprehend, to leave the
=tate Governments to themselves, and not to
taterfere with them more than we already do;

and that is thought by many to be rathér foo
much. [ therefore move, sir, to strike out these
wortls. T

Mr. Mapisen conceived this to be the mos
valuable amendment in the whole list. Iftliere
was any reason to restrain the Government of
the United States from infringing upon ‘these
essential rights, it was equally necessary that
they should be secared against the State Go-
vernments. He thought {hat if they provided
against the one, it was as necessary te provide
against the other, and was satisfied “that. it
would be egually grateful to the people.

Mr. LaveErmore had no great objection te the
sentiment, but he thought 1€ not well expressed.
He wished to make it an affirmative propesi-
tion; ““the equal rights of conscience;&e
dom of speech er of the 8, and the ﬁ%t
of trial by jury in criminal cases, shall notbe
infringed by any State.”

This transposition being agreed to, and Mr.
Tucker’s motion being rejected, the clause was
adopted. .. . .

‘The sixth propositien, article 3, section 2,
add to the second paragraph, “ But no appeal
to such court shall be allowed, where the value
in controversy shall not amount to one thou-
sand doltars; nor shall any fact, triable by a
jury according to the course of the common
law, be otherwise re-examinable than according
to the rules of the common law.> -

Mr. Bexsov moved to strike ont the frst
part of the paragraph respecting the limitation
of appeals, because the question in controversy
might be ap important one, though the action
was not to the amount of a thousand dellars.

Mr. Mapison.—1If the gentleman will pro-
pose any restriction 1o angwer his purpose, and
for aveiding the inconvenience he apprehends,
I am willing to agree to it; but it will bé jm-
proper to strike out fhe clause without a substi-
tute.

There is little danger that any courtin the
United States will admit an appeal where the
matter it dispute does not amount to a thou-
sand dollars; but as the possibility of such an
event has excited in the Yninds of many citi-
zens the greatest apprehension that persons of
opulence would carry a cause from the extremi-
ties of the Union to the Supreme Court, and
thereby prevent the due administration of jus-
tice. it pught to be guarded against.

Mr. Livermore (hought the clause was ob-
Jjectionable, because it comprehended nothing
more than the value.

Mr. Sepewick moved to insert three thou-
sand dollars, instead of one thousand; but en
the question, this motion was rejected, and the
proposition accepted in its original form. )
\#hThe cummittee then proceeded to consider

e geventh proposition, in the words fol{owing:

Article 8, section 2. Strike out the whole of
the third paragraph, and insert, *“ In all crimi-
nal prosecutions, the accused shall enjoy the
right to a speedy and public trial, to be in-
formed of the nature and cause of the accusa-
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iion, tobe confronted with the witnesses against
him, to have compulsory process for ebtaining
witnesses in his faver, and to have the assist-
ance of counsel for his defence.”

Mr. BurxE moved to amend this proposilion
in such a manner as to leave it in the power of
the accused to put off the trial to the next ses-
sion, provided he made it appear to the court
that the evidence of the witnesses, fur whom
process was granted but not served, was mate-
rial o his defence.

- Mpr. HarTLEY 5aid, that in securing him the
right of compulsory process, the Government
did atl it could; the remainder must lie in the
discretion of the court.

Mr. Smita, of South Carolina, thought the
vegulation would come properly in, as part of
the judicial system.

The question on Mr. BurkEg’s melion was
taken and fostsy ayes 9, noes 41.

Mr. Livermore moved to alter the clause,
50 as to secure to the criminal the right of being
tried in the State where the offence was com-
miltted, ,

Mr. 3¥onE observed that full provision was
made on the subject in the subsequent ¢lause,

On the question, Mr. LivErMORE’s motion
was adopted.

Mr. Burke said, he was not se much discou-
raged by the fate of his former wotions, but
that he would venture npon another. He there-
fore proposed tv add to ‘the clause, that no cri-
minal prosecution should be had by way of in-
formation.

Mr. HarTezy only requested the gentleman
to ook te the clause, and he would see the im-
propriety of inserting it in this place.

. Adesultory conversation arose, respecting the
foregoing motivn, and alter some time, Mr.
Buske withdrew it for the present.

"FThe committee then rose and reported pro-
gress, after which the House adjourned.

TuvEspay, August 18
NEW JERSEY ELECTIONS.

- Mr. Cevuer, from the Committee of Elee-
tions, reported that the committee, pursuant to
the instructions to them contained in the vesn-
lution of the twenty-fifth of May, relative to
the petition of a number of the citizens of the
State uf New Jersey, complaining of the ille-
gality of the election of the members of this
touse, as elected within that State, do ascer-
tain the folluswing facts, as arising from the
proofs, to wit:

1st. That the election for members of this
House, held withia that State, in consequence
“of an act of the Legislature thereof, entitled,

* An act for carrying into effect, va the part of
the State of New Jersey, the consfitulion ol
the United States, assented to. ratified, and
confirmed by this State, on the 18th day of De-
cemmber, 1787, passed the 20th November,
1781, were closed in the several eounties of
Bergen, Moreis, Monmouth, Huanterdou, So-

merset, Midldlesex, Sussex, Salem, Cape May,
Cumberland, Burlington, and Gloucester, and
the lists of the several persons voled for, and
the number of votes taken for cach, were re-
ceived by the Guvernor ut the respective times
appearing from the said lists, and the endorse-
nients thereon, which lists accompany this re-

port.

2d. That the election in the county of Essex,
the remaining county in the State, closed on
the 27th of April, and the list was received by
the Governor on the 3d of May.

3d. 'That in consequence of a summons frowy
the Governor, (a copy whereof accompanies
this report,) dated the 27th of Febwoary, te
four of the mcmbers of the council, a privy
council, consisting of the Governor and the
four members so summoned, did assemble at
Elizabethtown on the 3d of March, and, being
so assembled, Mr. Haring, another member of
the council, received a note from the Governor,
(a copy whereof accompanies this report,) in.
consequence whereof Mr. Haring did also at-
tend the privy council as a member thereof.

4th. That the Governor then appointed an-
other meeting of the privy council, to be held
on the 18th of March, on which day the Go-
vernor and eleven members of the council did
assemble, and did then determine, from the lists
of the twelve counties specitied in the Gist fact
above stated, the four members now holding
seats 1n tiis House, the four persons elected
members of this House within that State;
against which determvination of' the ccuncil.
three of the members then present did protest;
and a protest (a copy of which accompanies
this report) was, with the consent of the coun-
cil, delivered into the council in form, on the
subsequent day.,

5th. That there was no determination of the
Govewnor and privy eouncil in the premises,”

untit the eighteenth of March.

6th. That the Governor did, on the nine-
teenth of March, issue a proclamation, (a copy -

whereof accompanies this report,)

table.

AMENDMENTS TO THE CONSTITUTION. ~

Mr. Gerry moved, ¢ That such of the -

amendments {o the constitution proposed by
the several States, as are not in substance com-
prised in the report of the select commitiee
appointed to consider amendments, be referred

Ordered, That the said report do lie on ther -

¢

to a Committee of the whole House; and (hat

all amendments which shall be agreed to by the
committee Jast mentisned be included tn one
report.”’

My, Tecker rewmarked, that wany citizens -

expected that the amendments propesed by the
conventions would be attended o by the House,

and that several mewmbers conceived it to be

their duty to bring them forward. If the House
should decline taking them into considerativn,

it might tend to destroy that barmony whicle-

had hitherlo existed., and which did great honwe
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to their proceedings; it might affect all their
future measures, and promote such feuds as
might embarrass the Government exceedingly.
The States who had proposed these amend-
ments would feel some degree of chagrin at
having misplaced their confidence in the Gene-
ral Government. Five important States have
pretty plainly expressed their apprehensions of
the danger to which the rights of their citizens
are esposed. Finding these cannot be secured
in the wode they had wished, they will natu-
rally recur to the alternative, and endeavgr to
obtain a federal convention; the consequence
of this may be disagreeable to the Union; party
spirit may be revived, and animosities rekin-
dled destructive of tranquillity. States that
exert themselves to obtain a federal convention,
and those that oppose the measure, may ieel so
strongly the spirit of discord, as to sever the
Union asander. :

[F in this conflict the advocates for a federal
convention should prove successful, the conse-
quences may be alarming; we may lose many
. of the valuable principles now established in
the present constitntion. If, on the other hand,
a convention should not be obtained, the conse-
guences resulting are equally to be dreaded; it
would render the administration ef this system
of government weak, if not impraciicable; for
no Government can be administered with ener-
gy, however energetic its system, unless it ob-
tains the confidence and support of the people.
Which of the two evils is the greatest would be
difficult io ascertain. - N

It is essential to our deliberations that the
harmon{' of the House be preserved; by it alone
we shall be enabled to perfect the organization
of the Government—a Government but in em-
bryo, or at best but in its infancy.

My idea relative to this constitution, whilst
it was dependent upon the assent of the several
States, was, that it required amendiment, and
that the proper time for amendment was pre-
vious to the ratification. My reasons were, that
I conceived it difficult, if not impossible, to ob-
tain essential amendments by the way pointed
out in Lhe constitution; nor have I been mis-
taken in this suspicion. It will be found, I fear,
still more difficult than I apprehended; for per-
haps these amendments, should they be agreed
to by two-thirds of both Houses of Congress,
will be submitted for ratification (o the Legisla-
tures of the several States, instead of State
conventions, in which case the chance is still
worse. The Legislatures of almost all the
States consist of two independent, distinct bo-
dies; the amendments must be adopted by three-,
fonrths of such Legislatures; that is to say,
they must meet the approbation of the majority
of each of eighteen deliberative assemblies.
But, notwithstanding all these objections to ob-
taining amendments after the ratification of the
constitution, it will tend to give a great degree
of satisfaction to those who are desirous of them,
if this House shall take them up, and consider
thern with that degree of candor and attention

they have hitherto displayed on the subjects that
have cume before them; consider the amend-
ments sepavately, and, after fair deliberation,
either approve or disapprove of them. By such
conduct, we answer in some degree the expec-
tations of those citizens in the several States
who have shown so great a tenacity to the pre-
servation of those rights and liberties they se-
cured to themselves by an arduous, persevering,
and successful conflict.

I have hopes that the States will be recon-
ciled to this disappointment, in consequence of
such procedure. .

A great variety of arguments might be urged.
in favor of the motion; but [ shall rest it here,
and not trespass any further upon the patience
of the House. - -

Mr. Mabisox was justfoing to move to refer
these amendments, in order that they might be
considered in the fullest manner; but it would
be very inconvenient to have them made up into
one report, or all of them discussed at the pre-
sent time. .

Mr. Vinixe had no_objection to the bringing
them forward in the fullest point of view; but
his objection arose from the informality attend-
ing the introduction of the business.

The order of the House was to refer the re-
port of the Committee of eleven to a Commit-
tee of the whole, and therefore it was improper
to propose any thing additional.

A desultory conversation arose on this mo-
tion, when: Mr. Vinine moved the previous
question, in which, being supported by five
members, 1t was put, and the guestion was,
Shall the main question, to agree to the motion,
be now pul? The yeas and nays being demmand-
ed by one-fifth of the members present, on this
last motion, they were taken as follows:

Yeis.—Messrs. Burke, Coles, Floyd, Gerry, Giif-
fin, Grout, Hathorn, Livermore, Page, Parker, Van
Rensselaer, Sherman, Stone, Sturgis, Sumter, and
Tucker.—16.

Nays.—Messrs. Ames, Baldwin, Benson, Boudi-
not, Brown, Cadwalader, Carroll, Clymer, Fitzsi-
mons, Foster, Gilman, Goodhue, Hartley, Heister,
Huntington, Lawrence, Lee, Madison, Moore, Mub-
leuburg, Partridge, Schureman, Scott, Sedgwick,
Seney, Sylvester, Sinnickson, Smith, of Maryland,
Smith, of South Carolina, Thatcher, Trumbulf, Vi-
ning, Wadsworth, and Wynkoop.——34.

So the motion was lost.

A message [rom the Senale informed the
House that the Senale had passed the bill pro-
viding [or expenses which may attend negotia-
tions or treaties with the Indian tribes, and the
appointment of commissioners for managing the
same, with an amendment, to which they desire
the concurrence of the House.

The House again resolved itselfinto a Com-
mittee of the whole on the subject of amend-
ments, and look into consideration the 2d clause
of the 7th proposition, in the words loilowing,
*“The trial of all crimes (except in cases ol im-
peachment, and in casesariging in the land and
naval forces, orin (he militin when in actoal
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service in the time of war, ov public danger,)
shall be by an impartial jury of freeholders of
the vicinage, with the requisite of unanimity
for conviction, the right of challenge, and other
accustomed requisites; and no person shall be
held to answer for a capital, or otherwise infa-
mous crime, unless on a presentment, or indict-
ment, by a grand jury; but if a crime be com-

-mitted o a place in the possessien ofan enemy,

or in which au insurrection may prevail, the in-
dictment and trial may by law be authorized
in some other place within the same State; and
if it be comuitted in a place not within a State,
the indictnient and trial may be at such place
or places as the law may have directed.”

Mr. BurgEe moved to change the word “vi-
cinage’ into “district or county in which the
offence has been committed.”” Ile said this was
conformable to the practice of the Stute of
South Carolina, and he believed to most of the
States in the Union; it would have a tendency
aleo to quiet the alarm entertained by the good
citizens of many of the States for their personal
security; they would no longer fear being drag-
ged [rom one extremity of the State to the oth-
er for trial, at the distance of three or four hun-
dred miles. -

Mr. Lee thought the word “vicinage” was
more applicable than that of “district, or coun-
ty,” it beinga term well understeod by every
gentleman of legal knowledge.

The question on Mr. Burke’s motion being
put was negatived,

Mr. Burxke then revived his motion for pre-
venting prosecutions upon information, but on
the question this was afso lost.

The clause was now adopted withoul amend-
1ent,

The 3d clause of the 7th proposition, as fol-
Tows, “In suits at common law, the right of tri-
&l by jury sha!l be preserved,” was consiztered
and adopred.

The 8ih proposition in the words following,
was constdered, “Immediately after art. 6, the
following to be inseited as arf. 7:»

““The powers delegated by this constitution to
the Goverument of the United States, shall be
exercised as therein appropriated, so that the
Legislative shall not exercise the powers vest-
ed in the Executive or Judicial; nor the Exe-
cutive the power vested in the Legislative or
Judicial; nor the Judicial the pawers vested in
the Legislative or Executive.”

Mr. SHERMAN conceived this amendment (o
be altogether unnecessary, inasmuch-as the con-
stitution assigned the business of each Lranch
of the Government toa separate department.

Mr. Manbison supposed the people would be
gratified with the amendment, as it was admit-
ted that the puwers onght to be separate and
distinct; it might also tend to an explanation of
some doubts that might arise respecting the con-
struction of the constitution.

_Mr. Lavesmong, (hinking the clause culver-
sive of the constitution, was opposed {0 it, and
hoped it might be disagreed to,

On the motion being put, the propesition was
carried.

The 9th praposition, in the words following,
was considered, “The powers not delegated by
the constitution, nor prohibited by 1t to the
States, are reserved to the States respectively.”

Mr. Tyucker proposed to amend the proposi-
tion, by prefixing to 1t ““all powers being deri-
ved from the people.”” e thought this a better
place to make this assertion than the introduc-
tory clause of the constitution, where a shni-
lar sentiment was proposed by the committee,
He extended his motion also, to add the word
“‘expressly,” so as toread ‘‘the powers notex-
pressly delegated by this constitution.”

Mr. Mapison cohjected to this amendment,
because it was impossible to confine a Govern-
ment {o the exercise of express powers; there
must necessarily be admitted powers by impli-
cation, unless”the constitution descended to
recount every minutia. He remembered the
word “‘express!y” had been moved in the con-
vention of Virginia, by the opponents to the rati-
fication, and, atter full and fair discussion, was
given up by them, and the system allowed to
retain its present form.

Mr. Sgermax coincided with Mr, Mapison
in opinion, observing that corporate bodies are
supposed to possess all powers incident lo a
cerporate capacity, without being absolutely
expressed.,

Mr. Tuckerdid not view the word ““express-
ly”” in the same light with the gentleman who
opposed him; he thought every power to be ex-
EreSSIy given that could be clearly compie-

ended within any accurate definition of the
general power.

Mr. Tvoker’s mution being negatived,

Mr. CarroLr proposed to add to the end of
the propositien, “or {o the people;” this was
agreed to.

Tlie 10th proposition, “Art. 7 to be made Art.
8,” agreed to.

The committee then rose, aud reporled the
amendments as amended by the committee.

Mr. Tucrer then moved that the following
propositions of amendment to the constitution
of the United States, be referred to a Commit-
tee of the whole House, to wit:

Art. 1. sect, 2. clause 2. at the end, add these
words, <“Nor shall any person be capable of serving
as a Representative more than six years, in any term
of eight years.”

Clause 3. at the end, add these words, *“From and
after the commencement of the year 1795, the elec-
tion of Senators for each State shall be annual, and
no person shall be capable of serving as a Senator
more than five years in any term of six years.”

Sect. 4. clause 1. strike out the words, ‘‘But the
Congress may atany time, by law, make or alter
such regulations, except as to the places of choosing
Senators,’? .

Sect, 5. clause . amend the first part to read thus,
“Each State shall bethe judge (according to itsown
laws) of the election of its Senators and Representa-
lives to sit in Congress, and shall furnish them with -
aufficient credentialy; but each Heuse ehall judge of
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Mr. SovsTER.—The number of Indians on
which the estimate is founded arose merely
from misinformation; so large a number does
nat appear to be necessary; such a quantity
will net be assembled; there cannot be provi-
sion made for them; they would run the visk of
suffering exceedingly. I de mot entertain a
doubt, sir, but the business may be properly
conducted without assembling such a number,
and 1 dare assert it will be well done if we do
not make too large a provision. We shall, [
hope, support the ?lignily of the United States,
and Tet these Indians know that treaties in fu-
iure shall not be violated by them with impu-
nity; that we will treat with them upon gene-
ruus and reciprocal terms; that while we protect
them from any depredations from our fronters,
they shall strictly adhere to the stipulations
on their part. Some trifling presents, 1 grant,
may be necessary; it is an ancient custom} but
1 am opposed to extravagant or profuse ones,
because they are unnecessary. I think the sumn
of twenly thousand dollars will be fully suf-
ficient.

The maotion of Mr. BaLpwix being put, was
negatived; after which the amendment of the
Senate was agreed to.

AMENDMENTS TO THE CONSTITUTION.

The House then took into consideration the
amendments to the constitution, as reported by
the Committee of the whole.

Mr. Surauax~ renewed his motion for 2dding
the amendiments to the constitution by way of
supplement.

Hereupon ensued a debate similar to what
took place in the Committee of the whole, (see
page 734;) but, on the question, Mr. SHERMAN’s
motion was carried by two-thirds of the House;
in consequence it was agreed to.

The first proposition of amendment (see page
734) was rejected, because two-thirds of the
members present did not support it.

Mr. Awues then brought forward his motion
respecting the representation suggested, (see
page 756.) A desultory conversation took
place, and several amendments of the motion
were attempted; but the House adjourned with-
out coming to any determination.

Turrspav, August 20.

A message [rom the Senate informed the
House that they agree to the resolution of this
House of the 10th 1nst., for executing the sur-
vey directed by an act of the late Congress, of
June 6, 1788.

AMENDMENTS TO THE CONSTITUTION.

The House resumed the consideration of the
report of the Comuittee of the whole on the
subject of amendment to the constitution.

Mr. AMes’s proposition was taken up. Five
or six olher membersintroduced propositions on
the same point, and the whole were, by mutual

52

consent, laid on the table. Aftér which; tire
House proceeded to the third amendment, and
agreed to the same. ) o

On motion of Mr. Ames, the fourth amend-
ment was altered so as to read ‘° Congress shatl
make no law establishing religion, or to prevent
the free exercise thereof, or to infringe the
rights of conscience.” This being adopted, -

The first proposition was agreed to. -

Mr. Scorr objected to the clause in the sixth
amendment, “ No person religiously -s¢rupi-
lous shall be compelled to bear arms.”" %{e
observed that if this becomes part of the con-
stitution, such persons can neither be called
upon for their services, nor can an eguivalent
be demanded; it is also attended with still far-
ther difficulties, for a militia can never be
depended upon. ‘This would lead to the viota-
tion of another article in the constitntion,
which secures to the people the right of keeping
arms, and in this case recourse must be had to a
standing army. I conceive it, said he, to be a
tegislative right altogether. There are many
sec!s I know, who are religiously scrupulous in
this respect; I de not mean to deprive them of
any indnlgence the law affords; my design is to
guard against those who are of no religion. It
has becn urged that religion is on the decline;
if v, the arguinentis more strong in my favor,
for when the time comes that religion shall be
discarded, the generality of persons will have
recourse to these pretexts to get excused from
bearing arms. )

Mr. BoupinoT thought the provision in the
clause, or something similar tv it, was necessa-
ry. Can any dependence, said he, be placed
in men who are conscientious n this respect?
or what justice can there be in compelling them
to bear arms, when, according to their religious
principles, they would rather die than use them?
He adverted to several instances of oppression
on this point, that occurred during the war. JIn
forming a militia, an effectual defence ought to
be calculated, and no characters of this religi-
ous description ought to be compelled to take
up arms. [ hope tEat in establishing this Go-
vernment, we may show the world that proper
care is taken that the Government may not -
terfere with the religious sentiments of any
person. Now, by striking out the clause, peo-
ple may be led to believe that there is an inten-
tion in the General Government to compel all
its citizens to bear arms. )

Sume further desultory conversation arose,
and it was agreed to insert the words “*in per-
son®’ to the end of the clause; after which, it was
adopted, as was the fourth, fifth, sixth, seventh,
and eighth clauses of the fourth proposition;
then the fifth, sixth, and seventh propositions
were agreed to, and the House adjourned.

Fripav, August 21.
AMENDMENTS TO THE CONSTITUTION.

The House proceeded in the consideration of
the amendments to the constitution reported by
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the Committee of the whole, and teok up the
secohd clause of the foarth proposition.
_ Mr. Genny then proposed to amend it by
striking out these words,‘*“public danger,”” and to
ngert “foreign invasion;” this being negatived,
it was then moved to strike oot the last clause,
¢ and if it be committed,” &c. to the end. This
n:i:’lwn was carried, and the amendment was
a .
y House theit took into consideration the
third clause of the seventh proposition, which
was adopted without debate.

The._ eighth proposition was agreed to in the
same manner.
* The ninth propusition Mr. GERRY proposed
to amend by inserting the word “‘ expressly,”
so a5 to read” ¢ the powers not expressly dele-
gated by the comstitution, nor prohibited to the

tates,-dre reserved to the States respectively,
or to the people.”” As he thought this an amend-
ment of great importance, he requested the
yeas and nays inight be taken. He was sup-
ported in this by one-fifth of the members pre-
senf; whereupon they were taken, and were
as follews:
© Ygas.—Messrs. Burke, Coles, Floyd, Gerry,
Grout, Hathorn, Jackson, Livermore, Page, Parker,
Partridge, Van Rensselaer, Smith, (of South Caro-
Bna, ) Stone, Sumter, Thatcher, and Tucker.—17.

Naixs.—Messrs. Ames, Benson, Boudinot, Brown,
Cadwalader, Carroll, Clymer, Fitzsimons, Foster,
Gale, Gilman, Goodhue, Hartley, Heister, Lawrence,
Lee, Madison, Moore, Muhlenburg, Schureman,
Seott, Sedgwick, Seney, Sherman, Sylvester, Sin-
nickson, Smith, (of Maryland,) Sturges, Trumbull,
Vining, Wadsworth, and Wynkoop.—32.

© Mr. Suenuan moved to alter the last clause,
so as lo make it read, ¢* the powers not dele-
gated to the United States by the constitution,
aar prohibited by it to the States, are reserved
o the States respectively. or to the people.”
This motion was adopted without debate.
Mr. Burke.—The majority of this House
may be inclined te think all our propositions
wuimportant, as they seemed to consider that
upon which the ayes and noes were just now
called. However, to the minority they are'im-
portant; and it will be happy for the Govern-
ment, if the majority of our citizens are not «f
their opinion; but be this as it may, [ move you,
sir, to- add te the articles of amendment the
following: “ Congress shall not alter, modify,
or interfere in the times, places, or_manner of
holding elections of Sepators, or Representa-
fives, except when any State shall veluse or
neglect, or be unable, by invasion or rebellion,
to make such election.™
" Mr. Anes thought this one of the most jus-
fifiable of all the powers of Congress; it was
essential tv a budy representing the whole com-
munity, that they should have power to regu-
fate thelr own electivns, in order to secure
a representation from every part, and pre-
vent any improper regulations, calculated to
answer parly purposes only. It isasolecismin
politics” to let others judge fur thewm, aud

is a departure from the principles upon which
the constitution was founded.

Mr. Livermore said, this was an important
amendment, aud one that had caused more de-
bate in the Convention of New Hampshire than
any other whatever. The gentleman jast up
said it was a solecism in pohitics, but he could
cile an iustance in which it bad taken place.
He only called upon gentlemen to recollect the
circamstance of Mr. Syrrn’s (of South Caro-
lina) election, and to ask if that was not de-
cided by the State laws? Was not his qualifi-
cation as a memher of the Federal Legislature
determined upon the laws of South Carolina?
It was not suppesed by the people of South Ca-
rolina, that the House would question a_right
derived by their representative from their au-
thority.

Mre. Mapison.—If this amendment had been
proposed at any time either in the Committee
of the whole or separately in the House, 1should
not have ubjected to the discussion of it. But
cannoi zgree to delay the amendments now
agreed upon, by entering into the consideration
of propositions not likely to obtain the consent
of etther two-thirds of this House or three-
fourths of the State Legislatures. 1 have con-
sidered this subject with some degree of atten-
tiun, and, upon the whole, am inchined to think
the coustitution stands very well as it is. .

Myr. GERRY was sorry that gentlemen vbject-
ed to the time and manner of intruducing this
amendment, because it was too important mn is
nature to be defeated by want of form. He
hoped, and he understood ¢ to be the sense of the
Hoase, thit each amendment should stand upon
tts own ground; if this was, therefore, exam-
ined on its own merits, it might stand or fall as
it deserved, and there would be no caunse for
complaint on the score of inatfention.

His colleague (Mr. Ames) objected to the
amendment, because he thought ne Legslatare
was without the power of determining the mode
of its own appointment; but he would find, ifhe
turned to the constituzion of the State he was
a representative of, that the times; places, and
wmanner of choosing members of their Senateand
Council were prescribed therein.

Why, said he, are gentlemen desirous of re-
taining this power? [Isit because it gives en-
ergy to the Government? It certainly has no
such tendency; then why retain a clause so ob-
noxious to almost every State? But this pro-
vision may be necessary in order to establish a
Government of an arbiteary kind, to which the
present system is pointed in no very indirect
wanner: in this way, indeed, it may be useful.
If tre United States are desirous ot cuntrolling
the elections of the people. they will in the first
place, by virtue of the powers given them by the
4th'sect. of the lst art. abolish the mode of bal-
loting; then every ‘Yerson must publicly an-
nounce his vate, and it would then frequently
happen that he would be obliged to vute fora
wan, or ““hie friend of a man® o whom he was
under obligations. I the Government grows de-
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sivous of being arbitrary, elections will be or-
dered at remote places, where their friends
alone will attend. Gentlemen will teil me that
these things are not to be apprehended; but if
they say that the Government has the power of
deing them, they have no right to say lm Gaov-
ernment will never exercise such powers, be-
cause it is presumable that they will administer
the constitution at one time or another with ali
its powers: and whenever that timearrives, fare-
well to the rights of {be people, even to efect
their own representatives.

Mr. Stoxk called upon gentlemen to show
what confederated Government had the power
af determining on the mode of their own elec-
tion. He apprehended there were pune; for
the rvepresentatives of States were chosen by
the States in the manner they pleased. He was
not atraid that the Geneval Government would
abuse this power, and as litlle afraid that the
States would; bat he thought it was in the or-
der of things that the power should vest in the
States respectively, because they can vary their
vegulations te accominodate the people ina
more convenient manner thao can be done in
any general law whatever. He thaught the
amendment was generally expected, and there-
fore, va the principles of the majority, ought to
be adopted. .

Mr. Sarra {of South Carolina) said, he hoped
1t would be agreeil to3 that eight States had ex-
pressed their desires on this head, and ail of
ithem wished the General Governmeut to relin-
quish their conirel over the eleclions. The
eight States he alluded fo were New Hanmp-
shire, Massachusetts, New York, Peunsylva-
nia, Marvlaad, Virginia, Nerth Carolina, and
South Carolina.

Mr. Carrowrt denied that Maryland had ex-
pressed the desireattributed (o her.

Mr. Frrzsimoxs.—The remark was not just
as it respected Pennsylvania.

Mr. Surra (of South Carolina) said, the Cou-
vention of Maryland appeinted a cemmittee to
recommend amendmen:s, and among them was
the one now under consideration.

Mr. Stoxg replied there was nothing of the
kind noticed on the journals of that budy.

Mr. Surra (of South Carslina) did not know
how they came into the world, but he had cer-
tainly seen them. As to Pennsylvania, there
was a very considerable minority, he under-
stuod one-third, who had recommended (he
amendment. Now, taking all circumstances
mto consideration, it might be fairly inferred
that a majority of the United States were in fa-
vor of thisameadment. He had studied to make
himself acquainted with this particular subject,
and all that he had ever heard in defence of the
power being exercised by the General Govern-
ment was, that it was necessary, in case any
State neglected or refused to make provision for
the election. Now these cases were particular-
ly excepted by the clause proposed-by his hon-
ovable colleague; and therefore he presumed
there was no good argument against it.

Mr. Sepcwice moved to amend the motion,
by giving the power to Congress to alter the
times, manner, and places of holding electiens,
provided the States nade im&m er ones; for as
much injury might result to the Union fromim-
proper regulations, as from a neglect or refusal
to make any. [t is as much to be apprehended
that the States may abuse their powers, as that
the United States may make an iinproper use
of theirs. .

Mr, Anes said, that inadeguate regulations
were equally injurious as having none, and that
such an amendnient as was now proposed wounld
alter the constitulion; it would vest the su-
preme authority in places wheve it was never
contemplated.

Myr. SuERMaN observed, that the Convention
wele very unanimousin passing this clause;
that it was an important provision, and if it was
resigned it would tend to subvert the Govern-
ment.

Mr. Manisox was willing {0 make every
amendment that wasrequired by the States,
which did not tend to destroy the principles
and the efficacy of the constitution; he conceiv-
ed that, the proposed amendment would have
that tendency, he was therefore opposed fo it.

Mr. Smite (of South Carolina) observed,
that the States had the sole regulation of elec-
tions, so far as it respected the President. Now
he saw no good reason why they should be in-
dulged in this, and prohibited from the other.
But the amendment did not go so far; it admat-
ted (hat the General Government might inter-
fere whenever the State Legislature refused ar
neglected; and it might happen that the busi-
ness would be neglected without any design to
njure the administration of the General Gov-
ernment; it might be that the two branches of
the Legislature could not agree, as happened he
believed in the Legislature of New York, with
respect to theirchoice of Senators at their late
session.

Mr. Tucker objected to Mr. Sepewick’s
motion of amendment, because it had a tenden-
cy to defeat the object of the proposition brought
forward by his colleague, (Mr. Burgr.) The
General Government would be the judge of in-
adequate or improper regulations; of conse-
quence they might interfere in any or every
law which the States might pass on that sub-
Jject.

He wished that the State Legislatures might
be left to themselves te perform every thing
they were competent to, without the guidance
of Coneress. He believed there was no great
danger, but they knew how to pursue their
own good, as well when left to their discretion,
as they would under the direction of a superior.
[tseemed to him asif there was a strong propen -
sity in this Government to take upon themselves
the guidance of the State Governments, which
to his mind implied a doubt of their capacity to
govern themselves; now his judgment was con-
vinced that the particular State Governments
could take care of themselves, and deserved
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more to be trusted than this did, because the
right of the citizen was more secure under it.

1t had been supposed by some States, that
electing by districts was the most convenient
mode of choosing members to this House; others
have thought that the whole State ought to vote
for the whole number of members to be elected
for that State, Congress might, ender like im-

ressions, set their regulations aside. He had
ieard that many citizens of Virginia (which
State was divided into eleven districts) suppos-
ed themselves abridged of nine-tenths of ‘tﬁg?r
privilege by being resirained to the choice of
one wan instead of ten, the numbey that State
sends to this House.

‘With respect to the election of Senators, the
mode is fixed; every State but New York has
established a precedent; there is, therefore, but
little danger of any difficulty on this account.
As to New York, she suffers by her want of
decision; it is her own loss; but probably the
may soon decide the point, and theo no diffi-
culty ean possibly arise hereafter. From all
these consulerations, he was induced to hope
Mr. Sepewick’s motion would be negatived,
and his colleague’s agreed to.

‘Mr. Goopnue hoped the amendment never
would obtain. Gentlemen should recollect
there appeared a large majority against amend-
ments, when the subject was first introdusced,
and he had no doubt but that majority still ex-
isted. Now, rather than this amendment
should take eflect, he would vote against all
that had been agreed to. His greatest appre-
hensions were, that the State Governments
would oppose and thwart the general one to
such a degree as finally to overturn it. Now,
to guard against this evil, he wished the Fede-
ral Government {o pessess every power neces
sary to 1fs existence.

Mr. Burke was convinced there was a ma-
Jority against him; but, nevertheless, he would
do his duty, and propose such amendments as
he conceived essential to secure the rights and
liberties of his counstituents. He begzed per-
mission to make an observation or two, net
strictly in. order; the first was on an asserlion-
that had been repeated more than once in this
House, “'That this revolution or adoption of
the new constitotion was agreeahle to the pub-
lic mind, and those who opposed it at first are
now satisfied with it.” [ believe, sir, said he,
that many of those gentlemen who agreed to
the ralification without amendments, did it
from principles of patriotism, but they knew
at the same time tﬁ;t they parted with their
liberties; yet they hatl such reliance on the vir-
tue of a future Congress, that they did not he-
sitate, expecting that they would be restored
to them unimpaired, as soon as the Govern-
ment commenced 1ts operations, conformably
10 what was mutually understood at the sealing
and delivering up ot those instruments,

It has been supposed that there is no danger
to be apprehended from the General Govern-
wment of an invasion of the rights of election.

1 will remind gentlemen of an instance in the
Government of Holland. The patriots ih that
countr{ fought no less strenuonsly fur that
prize than the people of America; yet, by giv-
ing to the States General powers not unlikc
those in this constitution, their right of repre-
sentation was abolished. That they once pos-
sessed 1t is certain, and that they made as wuch
talk aboul its importance as we do; hut now
the right has ceased, al! vacancies are filled by
the men in pawer. [t is our duty, therelure, to
prevent our liberties from being fovled away
tn a similar manner; consequently we ought (o
adopt ihe cfause which securesto the General Go-
vernment every thing that ought to be required.

Mr. Masbpison observed, that it was the State
Governments in the Seven United Provinces
which had assumed fo themselves the puwer of
filling vacancies, and not the General Govern-
ment; therefore the gentleman’s application did
not hold.

The guestion on Mr. SEpewick’s motien for
amending Mr. Burge’s propesition was put
and lost.

‘The question was then put on Mr. Buske’s
motion,and the yeas and nays being demanded
by the constitetional number, they were taken
as follows:

Yeis.—Messrs. Burke, €oles, Floyd, Gerry, Grif-
fin, Grout, Hathern, Heister, Jackson, Livermore,
Matthews, Moore, Page, Parker, Partridge, Van
Rensselaer, Seney, Sylvester, Smith, (of South Caro-
lina,) Stone, Sumter, Thatcher, and Tucker.—23.

Naxs.—Messrs. Ames, Benson, Boudinot, Brown,
Cadwalader, Carroll, Clymer, Fitzsimons, Foster,
Gale, Gilman, Goodhue, Hartley, Lawrence, Lee,
Madison, Muhlenberg, Schureman, Scott, Sedgwick,
Sherman, Sinnickson, Smith, (of Maryland,) Sturges,,
Trumbull, ¥Vining, Wadsworth, and Wynkoop.—28.

So it was determined in the negative.

The House then resumed the consideration
of the propusition respecting the apportioning
of the representation to a certaiu ratio, proposed
by Mr. AnEs.

When, after some dessltory conversation, it
was agreed to, as follows: ** After the first
enutneration, required by the first article of the
cunstitution, there shall be one representative
for every thirty thousand, until the number
shall amount to one hundred. After which, the
proportion shall be so regulated by Congress,
that there shall be nut less than one hundred
representalives, nor less than one represen-
tative for every forty thousand persons, until
the number of represeatatives shall amount to
two hundred, after which, the praportion shalt
be so regulated by Congress, that there shall
not be less (han twu hundred representatives,
nor less than one representative {or fifty thou-
sand persons.”

After which the House adjourned.

SATURDAY, August 22,

Memoiials from the inhabitants of Trencon,
in New Jersey, Lancaster and Ymktown, its
Pennsylvania, were presented. stating thew
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advantages in soil, climate, situation, popuia-
tion, cultivation, and buildings; and praying

that the permanent seat of Congress may be-

established al the same. )
The memorials were ordered tv lie on the
table.

AMENDMENTS TO THE CONSTITUTION.

The House resumed the consideration of the
amendments to the constitution.

Mr. Tucker moved the following as a pro-
position to be added to the same: * The (?on-
gress shall never impose direct tazes but where
the moneys arising from the duties, imposts,
and excise are insufficient for the public exi-
gencies, nor then until Congress shall have
made a requisition upon the States to assess,
levy. and pay their respective proportions of
such requisitions. And in case any State shall
neglect or refuse to pay its proportion, pur-
suant to such requisition, then Congress may
assess, and levy such State’s proporlion, to-
gether with the interest thereon, at the rate of
six per cent. per anpum, from the time of pay-
ment prescribed by such requisition.”

Mr. PaceE said, that he hoped every amend-
ment to the constitution would be considered
separately in the manner this was proposed,
but he wished them considered fullys it ought
to have been relerred to the Committee of
eleven, reporied upon, and then to the Com-
mittee of the whole. This was the manner in
which the House had decided upon all those
already agreed to; and this ought to be the
manner in which this should be decided; he
should be sorry to delay what was so nearly
comFleted on any account. The House has
but nLittle ttme to sit, and the subject has to go

before the Senate, therefore it requires of us all
the expedition we can possibly give it
- would prefer putting a finishing hand to what
has been already agreed to, and refer this to
the Committee of eleven for their consideration.
Mr. Tvcrer.—This proposition was referred
to the committee, along with many others in
the gross, but the Committee of eleven declin-
ed reporting upon it. ¥ understood it to be in
any gentleman’s power to bring it forward when
he thought proper, and it was under thisin-
fluence that I proposed it, nor du I conceive it
to be an improper time. ‘The House is engaged
in the discussion of amendments; they have
made some progress, and I wish them to go on
to complete what they have begun. This may
be added without inconvenience, if 1t meet
the sense of the House; but if it does not, [
wish my constituenis to be acquainted with
our decision on the whole subject, and there-
fore hope it may be decided upan at this tie.
Mr. Jackson.—The gentleman has an un-
doubted right te bring forward the proposition;
but I diffes greatly with respect to its propriety.

I hope, sir, the experience we have had will

be suflicient to prevent us from ever agreeing

to a relinquishment of such an essential power.

The requisitions of the former Congress were

ineffectual to obtain supplies; they remain to
this day neglected by several States. If asense
of common danger, if war, and that a war of
the noblest kinfl, a contest for liberty, were
not sufficient to stimulate the Stales fo a
prompt compliance, when the means were abun-
dant, by reason of the immense quantities of
paper medium, can we ever expect an acquies-
cence to a requisition in future, when the only
stimulus is honesty, lo enable the confedera-
tion to discharge the debts of the late war?

But suppose requisitions were likely to be,
in some degree, complied with, (which, by the
by, |l never_can admit,) in every case where a
State had neglected or refused to furnish its
quota, Congress must come in, assess, and col-
lect it. Now, in every such case, I venture to
aflirm that jealousies would be excited, dis-
content would prevail, and civil wars break
out. What less can gentlemen picture to them-
selves, when a Government has refused to per-
form its obligations, but that it will support its
measures by the point of the bayenet.

Without the power of raising money to de-
fray the expenses of Government, how are we
to be secure against foreign invasion? What,
can a Government exert itself, with its sinews
torn from it? 'We can expect neither strength
nor exertion; and without these are acquired
and preserved, our union will not be lasting;
we shall be rent asunder by intestine commo-
tion, or exterior assault; and when that period
arrives, we may bid adieu toall the blessings we
have purchased at the price of our fortunes,
and the blood of our worthiest heroes.

Mr. Liveryorr thought this an amendment
of more importance than any yet obtained; that
it was recommended by five or six States, and
therefore ought to engage their most serious
consideration. It had been supposed that the
United States would not attempt to levy direct
taxes; but this was certainiy a mistake. He
believed nothing but the difficulty of managing
the subject would deter them. The wmodes of
levying and collecting taxes pursued by the
several States are so various, that it is an insu-
perable obstacle to an attempt by the General
Government.

He was sensible that the requisitions of the
former Congress had not been fully complied
with, and the defect of the confederation was,
that the Government had no powers to enforce
a compliance. The proposition now uuder con-
sideration obviated that difficulty. Suppose one
or two Stlates refused to comply, certainly the
force of the others could compel them, and that
1s all that ought to be required; because it is
not to be supposed that a majority of the States
will refuse, as such an opposition must destroy
the Union. He hoped the States would be left
to furnish their quotas in a manner the most
easy to themselves, as was requested by more
than half of the present Union.

Unless sumething more effectual was done to
improve the constitution, he knew his constitu-
ents would be dissatisfied. As to the amend-
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ments already agreed to, they would not value
them more than a pinch of snuff; they went to
secure rights never in danger.

Mr. Page wished the preposition might be
recommitted, for he was certain there was nei-
ther time nor inclination to add it to those al-
ready agreed upon.

He observed that the warmest friends to
amendments differ in opinion on this subject;
many of them have ceased urging it, while
others have become strenuous advocates for the
reverse. The most judicious and discerning
men now.declare that the Government ought
never {o part with this power. Foc his part,
experieace had convinced him that no reliance
was to be had on requisitions, when the States
had treated them with contempt in the hour of
danger, and had abundant means of compli-
ance. The public credit stood at this mement
in the utmost need of support, and he could not
consent to throw down one of its strongest
props. He thought there was no danger of an
abuse of this power, for the Government would
not bave recourse to it while the treasury could
be supplied from apy other source; and when
they did, they would be studivns of adapting
thetr law to the convenience of the States, He
hoped, when the gentleman returned home to
New Hampshire, his constituents would give
him credit for his exertions, and be better satis-
fied with the amendments than he now sup-
posed them to be,

Mr. Sumrer felt himself so sensibly impress-
ed with the importance of the subject, that if
he apprehended the proposition would not have
a fair diseussion at this time, he would second
the motion of commitment, and had not a
doubt but the House would acquiesce in it.

Gentlemen had said that the States had this
business much at heart. Yes, he would ven-
ture to say more, that if the power was not re-
linquished by the General Government, the
State Governments would be annihilated. If
every resource is taken from them, what re-
nains in the power of the States for their sup-
port, or for the extinguishment of their domes-
tic debt?

Mr. GerrY thought if the propesition was
referred, that it ought to gn to a Committee of
the whole, for he wished 1t to have a full and
candid discussion. He would have something
left in the power of every State to support it-
self, independent of the United States, and
therefore was not satisfied with the amendment
proposed. ‘The censtitution, in its eriginal
state, gives to Congress the power of levying
and collecting taxes, duties, impusts, and ex-
cise. ‘The fault here is, that every thing is re-
linquished to the General Government. Now,
the amendment gives the same power, with
qualification, that there shall have been a pre-
vious requisition. ‘This by no means came up
to his idea; he thought that some particular re-
venue ought to be secured to the States, so as
to enable them to suppurt theinselves.

He apprehended, when this clause in the

constitution was under the consideration of the
several State conventions, they would not so
readily have ratified it, if they had considered
it more fully in the point of view in whigh he
had now placed it; but if they had ratified it,
it would have been under a cenviction that
Congress would admit such amendments as
were necessary to the existence of the State
Governments. At present, the States are di-
vested of every means to suppert themselves.
If they discover a new source of revenue, after
Congress shall have diverted all the old ones
into their treasury, the rapacity of the General
Geovernment can take that from them also. The
States can have recourse to no tax, duty, im-
post, or excise, but what may be taken from
them whenever the Congress shall be so dis-
posed; and yet gentlemen mast see that the an-
nihilation of tﬁe State Governments will be
followed by the ruin of this.

Now, what is the conseqguence of the amend-
ment? Either the States will or will not com-
ply with the requisitions. If they comply, they
voluntarily surrender their means of support;
if they refuse, the arms of Congress are raised
to compel them, which, in all probability, may
lay the foundation for civit war. What um-
brage must it give every individual to have two
sets of collectors and tax-gatherers surrounding
his doors; the people then soured, and a direct
refusal by the Legislature, will be the occasion
of perpetual discord. He wished to alter this
proposilion in such a manner as to secure the
support of the Federal Government and the
State Governments likewise, and therefore
wished the amendment referred to a Commit-
tee of the whole House. -

Mr. Tvcksr.—I do not see the arguments in
favor of giving Congress this power in so forci-
ble a light as some gentlemen do. It will be
to erect an imperium in imperio, which 1s ge-
nerally considered to be subversive of all Go-
vernment. At any time that Congress shall ex-
ercise this power, it will raise commotions in
the States; whereas, the mode of requisitions
will operate in so easy a way, by being conso-
pnant to the habits of the people, that the sup-
plies will be sooner realized in the treasury by
this means than by any sther. It will require
a length of time to form a uniform system of
taxation, that shall operate equally and justly
through all the States; though I doubt the pos-
sibility of forming such a system. It has been
said, that reguisitions have net been complied
with in {ormer times, but it is to be hoped that
there will not be so much difficulty 1o future.
The supplies from the impost will greatly di-
minish the requisitions; besides, should any of
the States refuse to comply, they will be liable
to the exercise of the pewer of Congress in the
very heart of their country. This power will
be so disagreeable, that the very dread of it
will stimulate the States to an immediate and
prompt compliance with the requisitions. This
amendment has been pro by several ot
the States, and by some of the most important
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ones, For this and other reasons that have been
offered on the subject, I hope the amendment
will be adopted.

Several methods were proposed lor disposing
of this question for the present; but the motion
for itz lying on the table being put and nega-
tived, Mr. PArRTRIDGE, referring to his instrac-
tions, was solicitous that this amendment should
not be too precipitately decided upon, and
u_mv';ad the previeus question, which was nega-
tived.

Mr. Sepswick said, that he believed his
mind was as strengly impressed with the force
of the instructions he had received from his
constifuents, as that of other gentlemen. But,
sir, a Government entrusted with the freedom
and the very existence of the people, ought
surely o possess, in a most ample degree, the
means of supporting its own existence; and as
we do not konew what circumstances we may
be 11, or how necessary it may be for Congress
to exercise this power, 1 shoulyd deem it a viola-
tion of the oath I have taken to support the
constitation were | now to vote for thisamend-
ment.

Mr. Seerdan remarked, that if Congress
should esercise this power, the taxes would be
laid by the imimediate representatives of the
people; peither would if be necessary to adopt
one uniform method of collecting direct taxes.
The several States might be accommodated by
a reference to their respective modes of taxa-
tion.

The question upon the paragraph being called
for from every part of the House, the yeas and
nays were taken.

YEBas.—Messrs. Burke, Coles, Floyd, Grout, Ha-
thorn, Livermore, Van Rensselaer, Sumter, and
Tuacker.—8.

Navs.—Messrs. Ames, Benson, Brown, Cadwala-
der, Carroll, Clymer, Fitzsimons, Foster, Gale, Ger-
1y, Gilman, Goodhue, Hartley, Heister, Jackson,
Lawrence, Lee, Madison, Matthews, Moore, Muh-
lenburg, Page, Parker, Partridge, Schureman, Scott,
Sedgwick, Seney, Sherman, Sylvester, Sinnickson,
Smith, of Maryland, Smith, of South Carolina, Stone,
Sturges, Thatcher, Trumbull, Vining, and Wads-
worth.—39.

Mzr. Tecger proposed the following amend-
ment to the constitution:

Anrticle 1, section 8, clause 9, strike out the
words, ‘‘tribunals superor to the Supreme
Court,” and insert the words * courts of ad-
miralty.”

And on the question being put, it passed in
the megative.

He then moved (or a further amendment to
the constitution, as follows:

In the third section of the sixth article in-
sert the word *“ uther” between the word ** no”
and the word “ religious.”

And on the question that the House do agree
ta the said amendment, it passed in the nega-
tive,

Mr, Gezry moved toadd to the amendments
already agreed to the following articles, to wit:

¢ That Congress erect no company of mer-
chants with exclusive advantages of com-
merce.” And on the guestion that the House
do agree to the said proposed article, it passed
in the negative.

He introduced another motion, to add to the
amendments already agreed to the following
article, to wit: T

** Congress shall at no time consent that any
person holding an office of trust or profit under
the United States shall accept of a title of nobi-
lity or any other title or office from any King,
Prince, or foreign State.”? '

] A(lild on the question being put, it was nega-
tivea.

Mr. Benson iniroduced a resolution to the
following purport:

Resolved by the House of esentatives of the
United Stales in Congress assembled, That the follow-
ing amendments to the constitution of the United
States having been agreed to by two-thirds of both
Houses, be submitted to the Legislatures of the se-
veral States; which, when ratified, in whole of in
part, by three-fourths of the said Legislatures, shall
be valid to all intents and purposes as parts of the
said constitution.

This resolution was referred to a committee
consisting of Messrs. BExsoN, SHERMaW, and
SeEpewick, who were directed to arrange the
said amendments and make report thereof.

ADJOURNMENT.

Mr. Goopnue moved that the report of the
joint committee on the adjournment be made
the order of the day for Monday next; passed
in the affirmative.

TREASURY BILL.

The committee on the part of the House ap-
pointed to confer with the Senate on their
amendment to the Treasuary bill, being called
on to report, Mr. Mapisox reported verbally,
that the committee had met and conferred upon
the subject; that the members on the part of the
Senate stated the reasons on which their amend-
ment was founded, which not being satisfactory
to the committee on the part of the House,
they submifted certain propousitions to the com-
mittee of the Senate, who, on their part, offered
none. Mr. Mapison further reported, that it
is the opinion of the committee on the part of
the Huuse, that it would not be right for the
House to recede from their disagreement.

Moxpay, August 24.

Mr. Frrzsimons, from the committee appoint-
ed, according to order, presented abillpgsta-
blishing the salaries of the executive officers of
Government, with their assistants and clerks,
which was received and read the first time.

Mr. Benson, from the committee appointed
for the purpose, reported an arrangement of the
articles of amendment to the constitution of the
United States, as agreed to by the House on
Friday last; also, a resolution prefixed to the
same, which resclution was twice read and
agreed to by the House, as follows:
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Resolved by the Senate and House of Representatives
of the Uniteg States of America in Congress assembled,
(two-thirds of both Houses deeming it necessary,) That
the following articlesbe proposed to the Legislatures
ofthe several States as amendments to the constitution
of the United States, all or any of which articles,
when ratified by three-fourths of the said Legisla-
tures, to be valid to all intents and purposes as part
of the said constitution.

Ordered, That the clerk of this House do
carry to the Senate a fair engrossed copy of
the said proposed articles of amendment, and
desire their concurrence.

ADJOURNMENT.

The House proceeded to the consideration
of the report of the joint comnittee, on the ad-
journment.

Mr. Vinine was against taking up this re-
port. He thought it appeared absurd to enter
into a discussion of the question at this moment;
it would necessarily bring on a great deal of
debate, and consume much time, and would
likewise counteract the object of gentlemen
entirely, while so many important subjects were
yet undecided, which must be attended to and
finished previous to a vecess. He moved for a
Ep]sltponement, in order to take up the Treasury

ill. .

Mr. Harriey said, that the honorable gen-
tleman’s remarks furnished the best arguinent
for coming to a determination upon the adjourn-
ment at the present timne, as it was the best
way to _confine the attention of the House to
the essentials which claimed their immediate
attention and decision.

Myr. Skpewick was in favor of deciding on
the report immediately; he contended that the
public business would be cxpedited thereby:
this remark, he said, was founded upon experi-
ence., When the time is fixed, and gentlemen
are fully impressed with the importance of des-
patching business in a given time, they will
exert themselves to the utmost. He had known
as much business transacted in the Assembly
of Massachusetts in one week, and as well
done, as had been before in three. He further
observed that many gentlemen were anxious to
go home; that the sickly season was approach-
ing, and that if an adjournment does not take
place. the membeis will be so thinned off, that
i’ all probability a much less number than the
present will be left to do business.

'E[i‘he mation of Mr. ViNiNG was withdrawn,
an
_ Mr. Mabison proposed the following resolu-
tion:

Resolved, That when this House does adjourn on
of September next, they will adjourn to the
first Monday in December next.

Mr. ScorT objected to this. e said it was
too short a period; it would not adwmit of the
mewmbers who lived at the extremilies of the
Union to go home and return by the time men-
tioned.

M. Livermone was also opposed to it, and
proposed to adjourn on the first 'of September.

Mr. GoopHUE said, he conceived those gen-
tlemen who talked of adjourning on the first of
September did not wish for any adjournment
at all. He contended for a short adjournment,
as proposed by the resolution; some relaxation
from business is necessary; it is also expedient
to consult our constituents; some alterations
may be found necessary in the laws we have
enacted. We can judge better of that neces-
gity from our observation and conversation with
our constituents in our respective States, than
we can from any other information.

Mr. Ames was 1n favor of the motion, and
proposed to fill the blank with 22d September,
which was carried in the affirmative.

Mr. SumrER objected to the shortness of the
time of adjournment. The busiuess now before
us cannot be completed, if we may judge by
what has already taken place, The recess will
be so short, that none of the advantages expect-
ed to be derived from consulting our constitu-
ents can be realized by those from a remote
quarter of the Union. Short recesses are at-
tended with great expense. Our conduct in
adjourning tor so short a time, and leaving so
much business unfinished, can never be ap-
proved by the people. Gentlemen talk of their
private concerns; I do not think that any mem-
ber has made a greater proportionable sacrifice
than [ have. But the public good is to be chiefly
regarded; we ought not to be influenced by our
private concerns. He hoped that some plan of
accommodation would take place.

Mr. Ames introduced the foregoing resolu-
tions in the form following, viz: **'I'hat the Pre-
sident of the Senate, and the Speaker of the
House of Representatives, doadjourn their res-
pective Houses of Congress on the 22d of Sep-
tember next, to meet on the first Monday in
December next.”

Mr. Jackson said that the time was (oo short;
it would not admii of the members who come
from a distance to consult their constituents,
and so far the advantage of an adjournment
would be lost. Let us view the matter in an-
other puint of light; alarms have been spread
respecting the compensations; this will increase
those alarms, for 1t will be said that a very great
expense is needlessly incurred. If we sit two
months longer, the public business would be so
far completed as to supersede the necessity of
meetingin December. He thought the adjourn-
ment ought to be to the first Monday in March,
and the constitution would warrant this; mu-
tual concessicns ought to be made for the ac-
commodation of all. At the time proposed, the
cold season will be advanced; the ice and snow
will prevent the gentlemen at the eastward and
northward from attending to their private busi-
ness; hence that season will be adapted to their
convenience. But let us look to the members
from the southward; it ought to be considered
that their relaxed constitutions will be greatly
exposed by the intense cold of this northern cli-
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inducements as would influence the first abili-
ties to accept of the appointment; and urged
the importance of making the Judges indepen-
dent. The Judicial department he considered
to be the sheet anchor of the Constitution; ade-
partment offthe first consequence to the Union;
a_department, which, in all civilized coun-
tries, is placed in an eligible and independent
situation.

Mr. Mapison said, he did not wish to trouble
the committee with a recapitulation of observa-
tions respecting the first abihities; but he would
observe, that it ought to be comsidered, that
these Judges must make a new acquisition of
legal knowledge. They inust have a familiar
acquainlance with thelaws of every State; they
must understand the nature of treaties, and es-
pecially the trealies now subsisting between
these Ntates and foreign countries. These
studies will ubsorb a great deal of their time.

When we consider the duties that will de-
volve upun them, they strike the mnind as being
of the greatest magnitude: they are the gnar-
dians of the Laws and of the Constitution of the
United States, and, [ trust, of the individual
States also.

When we consider the great and important
causes, in which opulentindividuals will be par-
ties, that are to come under their cognizance,
we must be struck with the propriety of shield-
ing Lthese Judges from all possible assaults of
temptation: Lo these, if we add, important cases
of treaties, in which the greatest 1nterests will
be involved, the idea will receive additional
force, Upon the whole, considering the cir-
cumstances of the peoplé, he said, he should
disagree to the sum proposed by the commit(ee;
but, at the same time, should not agree to the
proposed reduction. g

On the question for striking out 4500, it was
carried in the affirmative. It was then propo-
sed to bl the blank with 4000, which was
agreed to.

. Aftergoing through the bill, and making al-
terations in almost every salary, upon the [ore-
going principles, the committee rose, and re-
ported the bill as aniended.

After which the House adjourned.

Sarurpay, Seplember 19,

The engrossed bill for amending part of the
act to regnlate the collection of the duties, was
read the third time and passed.

A bill, making provisien {or the invalid Pen-
sioners of the United States, was read the se-
cond time.

A message from the Senale infurmed the
House, that they had passed anact to regulate
rocesses in the courts of the United States,
to which they request the concurrence of the
House; also, that they agree tosome, and dis-
agree to others, of theamendments proposed by
this House (o the bill for establishing the Judi-
cial Courts of the United Stales.

Mr. Parken, from the commitiee appointed

tor the puipose, presented a bill concerning the

importation of certain persons, prior to the year
1808, which was read the first time; and, on
motion, ordered, that the further consideration
of the said bill be postponed until the next ses-
sion of Cungress.

The House then took into consideration the
amendments to the Constilution, as amended
by the Senate; and, after some time spent
thereon, the business was postponed till to-
nmorrow,

The House then proceeded to constder the
amendments reported yesterday, by the com-
mittee of the whole, to the bill allowing com-
pensation to the Judges and Attorney General,
when the salary of 4000 dollars to the Chief
Justice, agreed to yesterday by the committee
of the whole, was reduced to 3500; and some
other similar alterations weie made, when it
was ordered, that the bill be engrossed; and,
after some time, the bill was read a third time
and passed the House. Adjourned.

Monxnbpay, September 21,

A message from the Senate inlormed the
House, that they recede from their amendment
to the bill for allowing compensation to the
President and Vice-President of the United
States; that they have also passed the Judges,
Compensation bill, with several amendments;
to which they request the concurrence of the
House.

The House then proceeded to consider the
amendments; )

Whereupon, Resoled, That this House agree to
the first, second, and third amendments; and disagrec
to the fourth amendment of the said bill.

Another message from the Senate was recei-
ved, informing the House, that they have agreed
to the following resclution; to which they de-
sire the concurrence of the House. -

Resolved, That it be recommended to the Legisla-
tures of the several States, to pass laws making it
expressly the duty of the keepers of their gaols, to
receive,.and safe keep therein, all prisoners commit-
ted under the authority of the United States, until
they shall be discharged by the due course of the
laws thereof ; under the like penalties, as in case of
prisoners committed under the authority of such
States respectively; the United States to pay for the
use, and safe-keeping of such gaols, at the rate of
fifty cents per month, for each prisoner, that shall,
under their authority, be committed thereto, during
the time such prisoners shall be therein confined;
also, to support such of said prisoners, as shall be
committed for offences,

The said resolution being twice read, was
agreed to by the House.

A Dbil} making approprialions lor the service
of the present year, was read a second time,
and ordered to be referred to a committee of
the whole House tomorrow.

The House then proceeded to consider the
report of the committee upon the petition of
the Baron de Glaubeck: -

Whercupon, it was

Resolved, That the Baron de Glaubeck be allowed
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the pay of a Captain, From the ninth day of March,
1781, to the twenty-fourth day of August, 1782, hav-
ing undertaken the command thereof at the request,
and by order of he Commander-in-chicf of the
Southern Army.

Another message was received (rom  the Sen-
ate,informing the House, (hat the Senale re-

cede from their fourth amendwent to the Judg- 1

es and Attorney General’s compensation bill;
alsy, from their third-amendment to the Consti-
tution of the United States; and do insist on

the other amendwents to the said articles disa- |

greed to by the House; and that they have
agreed to a conerence on this subject.

The House then proceeded to consider the
reputLfrom the committee, on the memorial and
petition of the public credilors of Peunsylvania;
after which, they came to the following reso-
lutions:

Hesolved, That this House consider an adequate
provision for the support of public credit as a mat-
ter of lugh importance to the national honor and
prosperity-

Resolved, That the Sccretary of the Trecasury be
directed 1o prepare a plan for that purpose, and to
report the same to this House at its next meeting.

On motion, it was then ordered, that the Sec-
vefary of (he Treasury bedirected to apply to
the Supreme Kxecutives of the several States,
for stalements of their puablic debls—of the
funds provided for the payment, in whoele, or
in part, of the principal and interest thereof;
and of the amount ol the loan-oflice certificates,
or other public securities of the United States,
in the State T'reasuries respectively ; and that
he report to the House such of said d

TIress,

The Huuse then proceeded to reconsider
such of the amendments to the Judiciary bill,
as had been disagreed to Ly the Senate; and
adopted them withont debate,

The report of the Secretary of the Treasury
on the necessary appropriations for the current
year was received, read, and referred to
Messrs, Wapswowrrr, Smiti, (of Maryland,)
and Surru (of South Carolina.) '

The House then resumed the consideration
of the amendments proposed by the Senate to
the several acticles of amendments (o the Con-
stitution of the United States; some of which
they agreed to, and disagreed to others, two-
thivds of the members present concurring in
cach vote: jwhereupon, a committee ol confer-
ence was desired with the Senate, on the sub-
ject wmutter of the amendments disagreed to;
and Mcessrs. Mapison, Sunrman, ﬂm’F Vixine
were appoinled managers on the part of the
ITousc.

Mr. Jackson moved lor leave to bring ina
bill w alter the time of the annuval mecting of
Congress; (his motion was agreed to.

SEAT OF GOYERNMENT.
And thetr the House preceeded to consider

the bill to establish (he seat of Government of |

61

\

] 1 duocuments |
as he may obtain, at the next session of Con-!

the Uniled States, which lay on the table, with
the aimendments, as reported by the committee.
of the whole House. vy

My. Smrru proposed to confine-the choice.of:
a.siluation on the banks of the Susquebanna,;
beltween Checkiselungo creek and the mouth of
theriver. Iewas seconded by Mr. SexEx.

Mr. Hawriev hoped the- cominittee would
lill)Iilit it as near the spot contemplated as pos-
sible, .
Mvr. HrisTEnr 8aid, he moved, the other day,
lor a particular spot on. the river, which he
conceived entitled to a prelerence; if the pro-
pused motion obtained, that place would be ex:
cluded, and he should hesitate respecting his
vote upon the hill.

Mr, Sexev by no means wished to embarrass
the committee; if (he motion propesed would,
any how, have that effect, he should withdraw
his second. .

Mr. Manpison felt himself compelled to-move-
for striking out that part ef the bill which pro-
vided that the temporary resitdlence of Con- -
gress should continue at New York; as he con-
ceived it irreconcilable with the spirit of ihe
Constitution, If it was not from viewing it in
this light, he should have given the bill no fur-:
ther opposition; and now he did not mean to
enteron the merits of the main question,

From the Constitution, it appeared that the-
coucurrence of the two Houses of Congress
was sufficient to enable them to adjourn from
one place to another; nay, the legal consent of
the President was, in some degree, prescribed

in the 7th section of article 1st, where it is de-

clared, that every order, resolution, or vote, to
which the concurrence of theSenate and House
of Representatives may be necessary, (except
on a question of adjournment, ) shall be present-
ed to the President of the Uhited States, and
approved by him, before the same shall take
effect. Any atlempt, therefore, {oadjourn by
law, is a vielation of that part of the donstitu-
tion which gives the power, exclusively, to the
two branches of- the Legislature. If gentle- .
men saw it in the samne light, he flattered him-
sell they would reject that part of the billg
aud, however little they valued the reflection
that this cily was not central, which had been
so often urged, they would be guided by argu-
ments springing from a superior source.

He would proceed to state the reasons which
induced him to be of this opinion; it is declared
in the Cunstitution, that neither House, during
the session of Congress, shall, without the con-
sent of the other, adjourn for more than three
days, not to any other place than that in which
the two [Touses shall be sitting; from hence he
inferred, that the two Houses, by a concurrence,
could adjourn for more than three days, and to
any other place which they thought proper; by
the other clause he had mentioned, the Execu-
tive power is restrained from any Interference
with the Legislative on this subject; hence, he
concluded, 1t would be dangerous to attemptito
give to the President a power which the Coristi~
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It was ordered, that leave be given to bring
in a biil, to explain and amend tﬁc act for re-
gistering and clearing vessels, and regulating the
coasting trade; Messrs. Buanp, BEnson, and
Goopuue were appoiuled to preparc and bring
in the saine.  Adjourned, .

WeDNEspay, Sept, 23.

The engrossed bill for recoguising and adapt-
ing to the constitution of the United States the
establishment of the troops raised under the re-
solves of the United States in Congress assem-
bled, was read the third time and passed the
House.

The House resolved itself intoa commiitee of

the whole on the bill making appropriations for
the service of the present year; Mr, Boubpivor
in the Chair; and aller suine time spent in con-
sidering the saine, the committee rose and re-
ported that they had, according to order. had
the said bill under cousideration, and made an
amendment thereto; which being twice read,
was agreed to by the House; and the bill was
ordered to be engrossed, with the amendment,
and read the third time to-morrow.

Mr. BLanD, from the éomnittee appointed for
the purpose, presented a bill to explain and
amend the act for registering and clearing ves-
sels and regulating the coasting trade, which
was read the first and second time, and order-
ed to be engrossed and-read the third time to-
morrow.

The House resolved itself inlo a Committec
of the whole on the bill to alter the time for the
annual meeting of Congress, Mr. Boupiror in
the Chairy and after some time being spent in
considering the same, the Committee reported,
that they hatd had (he said bill under considera-
tion, gone through the same, and made several
amendments theretoy which were twice read,
and agrecd to by the House.

The said bill, with the ameudments, werc or-
dered (0 be engrossed and read the third time
to-morrow.

The Housc then resolved itselfinto a Com-
miltee of the whole House on the bill to regu-
late processes in the courts of the United States,
Mr. Boupinor in the Chair; and after some
time spent therein, the committee rose and re-
ported progrese. Adjourned.

THursDAY, Scpt. 24,

The two following engrossed Dbills were read
the third time and passed, to wit, the bill to ex-
plain and amend an act for registering anil
clearing vessels, and regulating the coasting
trade, and the bill to alter the time for the an-
nual meeting of Congress. .

"The engrossed bill makingapprapriations (or
the service of the present year being read the
third time, was ordered to De recommitled 10 a
Committee of the whole House this day. _

" A.committee was appeinted to ascertain the
amount of the compensations due to the mem-
bers of this House respectively, and of the sev-

eral officers thereof, togetlier with the contin-
ﬁut expenses of the session; consisting of

essrs, Frrzsimoxs, SmiTH (of Maryland) and
BaLpwin.

M. Gerry, from the comwiittee (o whom it
was refecred to prepare an estimate of the gross
amount and net produce of the Impost and Ton-
nage duties for one year, made a report, which
was read and ordered to lie on the table,

AMENDMENTS TO THE CONSTITUTION.

T'he House proceeded to consider the report
of a Commi(tee of Conference, on the subject,
matier of the amendments depending between
the two Houses to the several articles of amend-
ment to the Constitution of the United States,
as proposed by this House: whereupon, it was
resolved, that (hey recede from their disagrec-
ment fto all the amendments; provided thal the
two articles, which, by the amendments of the
Seuale, are now proposed to be inserled as the
third and eighth articles, shall be ameunded to
read as follows:

Awnr. 8. Congress shall make no law respecting an
establishment of religion, or prohibiting a free exer-
cise thereof, or abridging the freedom of speech, or
of the press, or the right of the people peaceably to
assemble, and to petition the Government for a re-
dress of grievances.

Art. 8. In all criminal prosecutions, the accused
shall enjoy the right to a specdy and public tria], by
an impartial jury of the State and district wherein
the erime shall have been committed, which district
shall bave been previously ascertained by law; and
to be informed of the nature and cause of the accu-
sation-—to be confronted with the witnesses against
him—to have compulsory process for oblaining wit-
nesses in his favor, and 1o have the assistane of
counsel for his defence.

And provided also, that the first article be
amended, by striking out the word *‘less” in
the last place of the said article, and inserting,
in licu thereof, *‘more.”

On the question that the IIouse agree to the
alteration of the cighth acticle, in the manner
aforesaid, the yeas and nays were called, and
are as follow:

Yris—Messts. Ames, Baldwin, Benson, Boudinot,
Brown, Cadwalader, Cagroll, Clymer, Contee, Titz-
simons, Voster, Gale, Gilman, Goodhue, Griffin,
Hartley, Lee, Leonard, Madison, Moore, Mubhlen-
berg, Parker, Parlridge, Schureman, Scott, Seney,
Sherman, Sylvester, Sinnickson, Smith, (of Mary-
land,) Smith, (of South Caroling, ) Stone, Thatcher,
Trumbull, Vining, White, and Wynkoop.—37.

Nirs—Messrs. Bland, Burke, Coles, Floyd, Ger-
ry, Grout, Hatharn, Jackson, Lavermore, Malthcws,
Page, Van Rensselier, Sumter, and Tucker.——14,

On motion, it was resolved, that the Presi-
dent of the United States be requested to tranis-
mit to the Executives of (he several States which
have rvatifiedd the Constitution, "coptes of the
amendments proposed by Congress; to be add-
ed (hereto, and like copies to” the Execulives
of the Stales of Rhode Island and Nortli Ca-
rolina. . -
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