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respect to them. As Rhode Island did not 
setid members to the first convention, lhere 
was a.delicacy in transmitting the proceedings 
to them, and Congress could not, perhaps, ap­
ply to them with the same propriety as to an­
other, But all we are now to consider, I believe, 
is, that we invite the State of Rhode Island to 
join ou•· confede1·acy; what will be the effect of 
such a measure we cannot tell till we try it. 

Mr. PAGE said, though he had a great defer­
ence. for the mover, yet he conceived the motion 
ought not to c •me before Congress. He feared 
the:y would make themselves a party in the 
busmess, if they iuterfered; and he wished to 
avoid havin,e; any thing to do with their bicker­
ings and disputes; it was enough for us to do 
the business we were sent upon, and not to 
attempt works of supererogation. Fmm the 
respect he had for the gentleman, and from the 
delicate situation in which the House was in­
volved, he hoped that the motion woulu be 
withdrawn. 

Mr. AMEs.-If the situation of the House 
is delicate, it is also dangerous iu some degree; 
uut he did not think it would relieve them by 
withdrawing the motion. If the gentleman felt 
serious on the subject, if there were danl\er in 
the measure, it ought to be well exarnmed. 
But this was an argument for going into a Com­
mittee of the whole. Surely gentlemen are 
not afraid of knowing our situation. Then why 
oppose the means of coming at that knowled~e? 
It is not possible to conceive that thrs questwn 
can be long evaded. Then what advantage is 
proposed from procrastination? For his part, he 
could discover none; and, therefore, was in fa­
vor of resolving into a Committee of the whole. 

Mr. PAGE hat! heard the wort! dang;er, but 
did not hear· distinctly the gentleman's argu­
ments. He thou"ht the House run the risk of 
involving themselves as par-ties, anti of incur· 
ring all the danger's to which such a situation 
\\ ould expose them. He th•mght the be~t way 
to avoid the danger was to stay \\here we are. 

Mr. MADISoN.-! believe, Mr. Speaker, 
there are cases in which it is prudent to avoid 
coming to a decision at all, and cases where it 
is desirable to evade debare; it" there were not 
cases of this kirtd, it would be unnecl'Ssary tu 
~uard our discussions with the previous ques­
tion. My idea on the subject now before the 
Huuse is, that it would be improper in this 
body to expose themselves to hav~ such a pro­
position rejected by the Le!!:islature of the State 
of Rhode hland. lt would likewise be impro­
per tn express a desire on an occasion where a 
free agency ought to be employed, which 
would carry with it all the force of a command. 
How far this is contemplated on the present 
occasion, I cannot tell; but l heartily wish that 
as little may be said abuut it as possible. I 
cuuceive this to be one of the cases to which 
the pr·eviuus question is applicable; ami, if the 
gentleman me:ms to call the House to a direct 
deciswn on this motion, l ~hall step between, 
and interpose the previous qu€'stiun. 

Mr. AMES.-1 am against the previous ques­
tion being taken, because I wish the House to 
consider the motion made by the gentleman 
fr·otn New York; it is admitted to be a ques­
tion of considerable importance; if it is, it 
ought to be considered; otherwise, we are 
shutting the !Ioor on information, and putting 
it out of our power to ascertain the propriety 
or imp•·opriety of the mntwn. 

I should be glad to know if any gentleman 
contemplates the State of Rhotle Island dis~e­
vered lrom the Unio11; a maritime State, si­
tuated in the most convenient manner ti>r the 
purpose of smuggling, and defrauding nur •·eve­
uue. Surely, a moment's reflection will induce 
the House to take mem;ures to secure this ob­
ject. Do geutlemen imaginl" that State will 
join the Union? If they do, wh:tt is the injury 
arising from the adoption of the resolution in­
tended to be submitted to the committee? Is 
there any imp1·opriety in tlesiring them to con­
sider a question which they have not yet de­
cided? It has been suggested, bY. an honora­
ble gentleman, that this desire wrll operate as 
a demand. If a wi>h of Congress can br·ing 
them into the Union, why shoulu we decline to 
express such a wish? 

It has been said, that Rhode Island has never 
called a convention; the other States have. 
Then why should we decline to request them 
to do what every othe1· State has been called 
upon tu perform? The gentleman from Virgi­
nia seems afraid we should sacrifice our dignity 
by making this request. Let it be remembered, 
G1·eat Britain lost her colonies by sacrificing 
her interest to her dignity. \Ve ought, there­
fore, in ue careful how we act upon irleas of 
this kind. There seems some disposition in 
that State to join her sister States in adopting 
thl" constitution. Then, why shall we decline 
encoura)!;ing that good spirit by approving the 
measure? 

l\11-. \V HITF. thought it best to put the pre­
vious question, becau~>e it was irnprope1· for 
this Legislature to interfere io their delibera­
tion. H they were disposeu to adopt the c~n­
stitution, it would be best to let them exercise 
thl"ir judgm<>nt, indepeudent of any influence 
which a recommendation from Congress might 
have. 

The previous question being insisted upon, 
wa~ put-" Shall the main question be now 
put?" and it was determined in the negative. 
Adjmtrned. 

MoNDAY, June 8. 
MrcHAEL JEXIFER STO:\'E, fr-om Maryland, 

appeared, ami tonk his seat. 
Mr·. GooDHUE presented a petition f1·om 

Nicholas Pike, of Newburyport, praying an 
exclusive interest, for a limited time, in the 
publication of his System of Arithmetic.-Re­
lened to a select committee. 

AMENDMENTS TO THE CONSTITUTION. 

i\h, MADH!ON rose, and reminded the House 
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that this was the day that he had heretofore ing this Government, I shall like to stand on the 
named tin· b1·inging forward a1~1P.nd m~1.1ts to _the sUI·e g_rpund of experience, and not be treading 
constitution, a~ contemplate~ 111 the filth 11.rt1cle air. \Vhat experience have we had of the good 
of the constitution, addressmg the Speaker as or.bad qualities of this constitution? Can any 
follows: This day, Mr. Speaker, is the day gentl~man affirm to me one proposition that is a 
a,;signed for taking into consideration the sub- certain ami absolut~ a~endn!en!? _1 tleny that 
ject of amendments to th~ constitution: As I ~1e can. Ou1· consht'-!hon, s1r, IS l1ke a ~·essel 
considereu myself bound m honor and m duty JUst launched, antllymg at the nh:uf;she IS un­
to do what I have done on this subject, I ~hall, tried, y_ou can ~ardly discover any one !Jf her 
proceed to bring the ameudments belore you as properties. It IS not known how she will an­
soon aS possible, and advocate _them Ulltll they S\~er her h~Jm, 0!' lay her CO~t·se; W~elher she 
shall be finally a_dopte~l O!' rejected by~- con- will b~ar 'Yith safety the prec!ous _freight to ~ 
stitutional maJonty ol th1s House. "' 1th a depos1ted m her hold. Hut, m th1s state, w11l 
view of drawing vour attention to this import- the prudent merchant attempt alterations? Will 
ant object, I _shali_ ~nove that thi~ House do he employ workm~n to tear off the _planki.ng and 
now t·esolve 1tself Into a CO!Illlllttee of the take a~unde•·the frame? He certamly will not. 
whole on the state of the Union; by which an Let us, gentlemen, fit out our vessel, set up her 
opportunity will be g;iven, to bring fun•·ard ma~·ts, an~ expa_nd her sails, !1-nd be ~uided ~y 
some propo~itions, 11 h1ch_ I have stl·oug _hopes the expenmeut Ill our altrrah.on8. II she s~1ls 
will meet w1th the unammous npprobalwn of upon an uneven ked, let us nght he•· by addmg 
this House, after the fullest discussion and weight where it is ~vanting. In _tl~is _way, we 
most serious regard. I therefore mo1·e you, may remedy her defects to thesatLsfactwnofall 
that the House now go into a committee on this concerned; but if we proceed no\V to make at­
business. terations, we may deface a beauty, or deform a. 

Mr. s~n-rH was nnt inclined to interrupt the well proportioned piece of workmanship. In 
measures which the public W{'I'e so anxiously short, ~lr. Speaker, I am not fur amendments 
expecting, by g'ling into a Committee of the at t~is time; biJt if g;entleffi:en should ~hink it a 
whole at thiR tane. He obserl'ed there were subJect deservmg ot attentiOn, they wtll surely 
two modes of introducing this busine~s to the not neglect the more important business which 
Hou;;e. One by appointmg a select committee is now unfinished before th('m. \Vithout we 
to take into consideratiun the beveral amend- pabS the collection bill we can get no re,·enue, 
ments proposed by the State convent10no; this and without revenlle the wheels ofGovernment 
he thought the most likely way to shorten the cannot move. I am against taking up the sub­
business. The other was, that the gentleman ject at present, and shall therefore be totally 
~huuld lay his propositious on the table, lin· th{' ag'l.inst the ameudments, if the Government is 
considerdtion of the rnembers; that they should not organiz.ed, that I may see whethe1· it is 
be printed, and taken up for discussion at a fu- grievous or not. 
turc day. Eithe•· of these modes would enable When the propriety of making ameiHiments 
the House to enter upon business better prepar- shall be obvi•JUS from experience, I trust there 
eel than could be the case by a sudden transi- will be virtue enough in my country to make 
tion from other impnrtant concerns to which th~m. Much has been said l:>y the opponents to 
their minds w~•-e strongly bent. He thHefore this constitution, respectin~ the insecurity of 
hoped th<~:t the hono~·ablegen tlen~an would con- ju•·y tri~ls, t!1aq:;reat buiiVark of personal safety. 
sent to hnng the subject lo1 ward 111 one of those All the1r objecllons may be done away, by pro­
wayg, i!1 preference to gning into a Cummittee per regulations on this point, and [ do not tear 
of the wl~ole .. Fm·, sa1d _he, 1t must appear ~x- ~ut !'IJch rrgulations will take place. The bill 
tremely nnpuht1c to go mto the cou~1deratum !S now before the Senate, and a proper attention 
~f amendmg_the ?overnment, before it is organ- IS _shown t<! this business. Indeed.., I c~nnot con­
IZNl, belure_1t h~~ uegun to operate. CertaiBiy, ce1ve how_ It could be oppused; 1 thmk an al­
upo!'l reflectw_H, It must appear to be premature. most omn1potent Empl'I'OI' would not be hardy 
I \Hsh, the1:etore, gen_tlemen woul~l c.onsent to enough to set himself ag~inst it. Then why 
the delay: tor the tntswess wh1ch hes man un- shoul1l we fear a power wh1ch cannot be impro· 
finished state-I 1nean particularly the collec- perly exercised? 
t ion bi 11-is neces>~ry to be ~as~ed; ~lse all ~ve We have proceeded to make some regulations 
ha~e h1therto dime •~ ol no t>ltecL It we go 111- umlei' the constitution; but have met with no 
to the discussion ofthi~ subject, it will take u' inaccuracy, unless it may be said that the clause 
three weeks or a lll(lllth; and during all thi, respecting vessels bound to Ol' from one State 
time, every other business mu_st b~ suspended, be obli_ged to enter, clear, or pay duties in an.o­
because we cannot proceed \nth ellher accura- the•·, Is somewhat obscure; yet that ig not 
cy o1· despatch when the mind is pfrpetually sufficient, I trust, in any aentleman's opinion 
ohifted from one subject to another. to i11<~uc~ an amendment. But let me ask 

Mr: JAcKso:s-.~I am of opinion ~e ought not what will be the consequence or taking up this 
to_ be .m a hurry w1th rt'spect toalte~mg the_ con- subject? Are_ we_going to finish it in an hour·? I 
strtut_1un._ Ft!r my_ part, I have no ulea ol spe- beheve not; 1t will take us mm·e than a day, a 
culahng 111 th1s. sen~u~ manner on theorr .. It I ~vet.>k, a month-it will take a year to complete 
agree to alteratiOn<; 111 the mode of adnmuster- It! And will it be doing ou•· duty to our coun-
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try, to neglect or delay putting the Government ing amendments a.nived, 1 thought it a good 
in motion, when every thing depends upon its reason for a farther del~y; I tnoved the postpone­
being speedily done? ment accordingly. I am sorry the same reason 

Let the constitution have a f"dir trial; let it be still exists in some degree, but operates with less 
examined by experience, discover b-y that test force, when it is conside1·ed that it is not now 
what its errot-s a1·e, and th1ln talk of amending; proposed to entet· into a full and minute discus­
bot to attempt it now is doinl!; it at a risk, which sion of every part of the subject, but merely to 
~~ certainly imprudent. 1 have the honor oL bring it bcliwe the Houst-, that our constituents 
coming from a State that ratified the constilu· may sec we pay a proper attention to a subject 
1ion by the unanimous vote of a numerous con·· they have much at heart; and if it docs not give 
vention: the people of Georgia haye manifested that full g1·atilication which is to be wished, they 
their attachment to it, by adopting a State con- will discover that it proceeds li·om the url(ency 
s~itution fi·ained upon the same plan as this. of busine~s of a very important natu1·e. But if 
But allhough they are thus satisfied, I shall not we continue to postpone from time to time, and 
he against such amendments as will r;ratify the refuse to let the subject come into ''iew, it may 
inhal>1tants of other State~. providcu they are occasion suspicions, which, though not well 
judged of by experienoe.an1.1 not merely on theo- founded, may tend to inflame or prejudice the 
ry. Fot· this reason, I wish the consideration pnblic mind against our decisions. They may 
of the subject postponed until the 1st uf March, think we are nut sincere in our de~ire to incor-
1790. porale such amendments in the constitution as 

Mr. GooDHUE.-· I believe it would be per- will St>CUI'e those rights, which they consider as 
feclly right in the gentleman who spoke last, to not sufficiently guarded. The applications for 
mowe a postponement to the time he has men- amen1lments come li·mn a very respectable num-
1ioned; because he is opposed to the r.onsidera- ber of our constituents, and it is certainly pro­
lion of amendments altogethc1·. But I belieYe per for Congre~s to consider the subject, in Ol"• 
it will be proper t.o attend to the ~ul>jectearlier; tier to quiet that anxiety which prevails in the 
because it is the wish of many of our constitu- public mind. [ndeed, I think it would have 
ents, that sumethin; should be added to the con- been of advantage to the Government, if it had 
~tituliou, to sec,u·e Ill a stronger mauner their been practicable to have made some propositions 
liberties from lhl~ inroads of power. Vet I think for amendments the first business we entered 
the present lime p1·emature; inasmuch as we upon; it wo'uld have stifled the voice ofcomplaint, 
have. other busines~ before us, which is incom- and made friends of many who doubted the 
plete., but essen liallo the public interest. 'VVhen merits of the constitu lion. Om· future measures 
t'h~t is finished, I shall concu1· in taking up the would then have been more generally agreeably 
subject of amendmeuts. supported; but the justifiable anxiety to put th_e 

Mr. BunKE thought amemhn1!nts to the con- Government into operation prevented that; 1t 
stitution necessary, hut this was uot the proper therei(H·c remains for u5 to take it up as suun as 
time to bring them forwanl. He wished the possihle. I wish then to commence the con~i­
Government completely or~anize1l before they !It-ration at the present moment; I hold it to be 
entere1l upon this gmuud. The law for collect- my duty to unfold my idea~<, and explain my­
ing the l'e\·enue is immediately necessary; the self to the House in Home form or o1her without 
T1'easu1·r Depa1-tment must be establiohed; till delay. I only wish to introduce the great work, 
ihi~, an1 other impol"tanl su!Jjects are deter- and, as l ~aid before. I do not expect it will be 
mined, he was agair1st taking this up. He ~aid decided immediately; but if some step is taken 
it might interrupt the ha1·mony oF the Hon~>e, in the business, it will give reason to b!'lieve that 
whicn was necef.sary to !Je pre.~ervPd in order we may come to a final resttlt. This will in­
to despatch the great objects of legislation. He >pire a reaHonable hope in the ad\'ocates for 
hoped it woul1l be postponed for the present, amendments, that full justice will be done to 
aud pledged himself to bring it torwa1·d hrreaf- the i1uportant subject; and I have reason to be­
ter, if nobody else would. licve their expectation will not be defeated. I 

M1·. MADISoN.-The gPnlleman from Ge<n·. hope the House will not decline my motion lor 
gia (Mr. JACKSoN) is certmnly right in his op- gmng into a committee. 
position to IllY mot10n for gomg into a Commit- Mr. SnEHMAN,--1 am willing that this mat­
tee of the whole, because he is uuh·icndly to ter should be brought befotc lhe House at a 
the object I h;tvc in contemplation; but I cannot proper time. I suppos~ a number of gentle­
sec !hat the gentlemen who wist1 for amend- men think it their duty to bring it forward; so 
1i1ent'i to b•\ propo'>ed at the present session, that there is no apprehension it will be passed 
stand on good gr-ound when they object to thP over in silence. Other gentlemen may be dis­
HouHc going into committee on this business. posed to let the subject rest until the more im-

When 1 first hinted to the House my inten- pol'tant object.., of Govcmment are attendl'rl to; 
tion of calling the1r deliberations to this object, and I should conclude, from the n<tture of t.he 
I mentioned the pre~sure of other impo1 tant case, lhat the people expect the latter fl"Dm us 
subjects, and ~ubmitl!•LI the pmpriety of post- in preference to altering the constitution; be­
ponin.e; this till the more urgent business was cause they have ratified that instrument, in or­
i:lespatched; but finding that husine~>s not des- rler that the Govemment may brgin to operate . 
. Patched, when the onler of the day for consider- If this wa~ not their wish, thl•y might as well 

80 
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have rejeeted the constitution, as North C1tro- it would be merely to receive his propositim'ls 
Hnahasdone, until the amendments took place. after which he woul!l muve something to thi~ 
The State I have the honor to come from eltect ~ That, however desirous t!Ji~ House may 
adopted this system lJy a very great majority, be to go into the eoll'oideration of amendments; 
because _they wished for the Government; but to the constitution, rn onler to establish U~-e li­
they desnerl no amendments. I suppose this berties of the people of America on the se-· 
was the case in other States; it will therefore cure;,t foundation, yet the important and pre8s­
be imprudent to neglect much more important ing business of the Govemment prevent:; theiv 
concerns for this. The executive part of the ente1·ing upon that subject at present. 
Government wants organization; the l.Jusiness Mt·. PAGE.-My colleague tells you he is. 
of the revenue is incomplete, to say nothing of ready to submit to the Committee of the whole 
the judiciary b:.~siness. Now, will gentlemen his ideas on this sul.Jject. If no objection had 
give up these points to go into a discussion of been made to his motion, the whole business, 
amendments, ll-hen no advantage can arise from might have be~n finished lJefure this. He has­
themi' For my part, I question if any allera· done me the honor of :;hawing me r.ertain pro­
tion which can be now proposed would be an positions which he has d1awn up; they are very 
amendment, in the true sense of the word; !Jut Important, and I sincerely wioh the House may 
nevertheless, I am wilfing to let the subject be receive them. Afterthey are published, J think 
introduced. If the gentleman only desires to !he people will wait with patience till we are 
go into committee fo1· the purpose of receiving at leisure to resume them. But it must be very 
his propositions, I shall consent; but I have disagreeable to them to have it postpone!t from, 
strong objections to being interrupted in com- time to tinte, in the manner it has lJeeu for six 
pleting the more important business; l.Jecause I week~ pa~t; they will be tired out by a fruitless 
am well satisfied 1t will alarm the fears of expeclatiou. Putting myself into the place of 
twenty of our coustit1.1ents where it will please those who favor amendments, I shoul1l suspect 
one. · Congress did not mean seriously to enter upon-

Mr. WHITE.-I hope the House will not the subject; that it was vain to expect redress. 
spend much time on tbis subject, till the more frmn them. I should begin to turn my allen­
pressing business is despatched; but, at the tiun lo the alternative contained in tlw fifth ar­
same time, 1 hope we shall not dismiss it alto- ticle, aml think of joining the Legislatures of 
gether, because I think a majority of the peo- those States which have applied for calling a 
ple who h-ave ratified the constitution, did it new convention. How dangerous such an ex­
under the expectation that Congress would, al petlient would be I need not mention; but I 
some cOI"tVI!nient time, examine its textm·e and venture to affirm, that unless you take early 
point out where it was defective, in order that notice of this sulJject, you will nut have powe~­
It might be judiciously amended. "Vhether, to delilJerate. The people will clamor for a 
while we are without experience, amendments new convention; they will not trust the House 
can be digested in such a manner as to ~ive ~a- any 1-ou~er. Those, therefore, who lii·ead the· 
tisfaction to :1. constitutional majority of this a;semblmg ur a convention, will do well to ac­
House, I will not pretend to say; !Jut I hope quiesce in the present motion, and lay the foun­
the sulJject may be considered with all conve- datioll of a most important work. 1 do not 
nient speed. I think it would tend to tranquil- think we neP!l consume more than half an hout· 
lize the public mind; therefore, I shall vote in Ill the Committee of the whole; this is nut so 
favor of going inlo a Committee of the whole, much time but wt~ may conveniently spare it, 
and, after receiving the subject, shall be con- considering the nature of the business. I do 
tent to refer it (o a special committee to nl'l'ange not wi;;h t(J divert the attention of Congress 
and report. I fear, if we refuse to take up the from the orgamzatiun or the Government, no1· 
subject, it will irritate many of our constilu- do I think it need be done, if we co<nply witl1 
ents, which I do not wish to do. If WI) cannot, the present motion. , 
arter matu-re considemtionl ~ratify their wishes, Mr. VINING.-! hope the House will not go 
the cause of eomplaint wil IJe lessened, if nol into a Committee of the whole. It strikes me 
removed. But a lluuht on this head will not that the great amendment which the Govern­
be a goorl rea~on why we should refuse to in- ment wants is expedition in the despatch of 
quire. I do not say this aR il affects my imme- business. The wheels or the national machine 
diate constituents, because llJelieve a majority cannot tum, until the impost and collection bill 
,,f the district which elected me do not require arc perfected; these are the desiderata which 
alterations; but I know there are people in the public mind is anxiously expecting. It is 
other parts who will not lJe satisfied nnless well known, that all we have hitherto done 
j;Oml' amendm<·nt;; are proposed. amounts to nothing, if we leave the business 

M1·. 81\IITH, of South Carolina, thought the in its present state. True; but, say gentlemen, 
gentleman who brought forward the subject ha!l let us ~o into committee; it will take up !.Jut a 
done his duty: he had supported his motion short tune; yet may it not take a consideralJlc 
with ability am! candor, and if he did n~Jt s~tc- rroporti'?n of our time? May it not lJe procra~­
ceed, he was not to bl<tme_. qn constden!lg I tmated mto d.ay.s, wee~s, nay, months? I~ IS 
what had been urged for gomg mto a commtt- not tbe most fac.IIe subJect that can come lJelore 
tee

1 
he was induced to join the geutlemnn; but th!:' Legislature of thP, Union. Gentkml'n's 
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~pinions do not run in a parallel on this topic; 
it may take up mo.n~ time to unite or cuncentre 
them lhan is now imagined. And what object 
~s to be attained by gu[ng into a committea H 
inf01·mation is 'What we seek after, cannot that 
be ohtained by the gentleman's laying his pM· 
11osi tions on the table; they can ue read, or they 
can be printed. But I have two nthet· reasons 
fot oppo~ing this motion; the [ixst io, the uncer­
•tainty with which we mu~t decide on queslions 
·of amendment, founded met ely on specula!ive 
theory; the second is a previous question, how 
titr it is proper to take the Hubject of amend­
menb into con~itlcration, without the consent 
l()f two-third~ of lloth Houoes? I will submit it 
lo l!;entlemen, whet1ler the words of the cou~ti­
tution, "the Cougress, whenever two-thinls of 
both Houses shall deem il necessary, shall pro­
:poscamendment'>,"do not beat· my construction, 
that it is as requisite for two-thirds to sanction 
the expediency of going into the measure at 
{lresent, as it will be to determine the neces­
.flity of amending at art. I take it tlutt the fifth 
~'\rticle atlmits of this construction, and think 
<that two-thirds or the Senate and House of Re­
'i!i·esentatives must concur in the expediency, 
as to the time and manner of amendments, be­
fore we cau proceed to the consideration of the 
amendments themselves. For my pat·t, I do not 
±~ee the ~xpcdtency of propo•.ing amendments. 
l think, sir, the most likely way to quiet the 
perturbation ot the public mind, will be to pass 
iial utary laws; to give permanency and stability 
10 constitutional regulations, founded on ptiuct­
j>les of equity aud adju>ted by wi~tlom. Al­
though hithet,{o we ·have tlone nothing to tran­
,quillize that agitation which the atloption of the 
constitution tht ew some people into, yet the 
storm las abal~d and a {;aim succeelif,_ The 
people are not al'raid of leaving the question of 
~uuendmen t~ to the diseussion of their rept e­
,.sentatives; but is thi~ the juucture !'or discuss­
ing it? "Vhat h:we Congress done towards 
.completiug the business ot their appointment? 
They have passed a law reguhting certain 
eaths.; they have pttssc(l the impost bill; but are 
:not vessels daily arriving, and the t·evenue slip­
ping tlu·ough our finger~? Is it not vet·y strange 
thal we neglect the complctinn of the revenue 
"Y'tem? !;, the systelll ofjurispruden{;e unnc­
.cessary? And lwre h:L me ask gentlemen how 
they propose lu amend llult part of the consti­
tulwu which Ctnbraces the judicial branch o!' 
Government, when they do i1ot know the regu­
!atioJJS proposed uy the Senate, who are form­
ing a bill on this subject? 

If the honorable movrr of the question before 
th~ House does not think he dischat·ges his 
<luty wtthout bringing his propo-;itions forward, 
let him take tl1e mode [ have mentionetl, by 
~which there will be little loss of time. He 
knows, as well as any gP.ntleman, the impor­
tance of completing the business on your table, 
and that it is best to linish one subject before 
the introtluction or ano!her. He will not, 
ihrretiu·e, persi~t in a IH\•tion whieb tP-ntjs to 

tlistract our minds, and incapacitates us from 
making a proper decision on any subject. Sup­
pose every genllc·man who desires altemtions 
to be made in the constitution were to submit 
hio pl'Opositions to a Committee of the whole; 
wllitt would be tbe consequence? We should 
have strings of them contradi.ctory to eaclt 
other, am\ be necessarily eng~ed in a discus­
sion that would consume too much of ou1· pre· 
cious time. 

Though the State I represent had the honor 
of taking the lead in the adoption of this con­
stitution, and tlid it by a unanimous vote; and 
;\I though I have the strongest predilection fOT 
the present f~1rm uf Government, yet l am open 
to information, an1l willing to b:1. convinced of 
its imperfections. H this be done, 1 shall · 
cheerfully assist in correcting them. But I 
cannot think this a proper time to entet· upon 
lhc subject, because more important business is 
~uspentled;_ and, for want of experience, we are 
as likel{ to do injury by our prescriptions as 
good. wish to see every proposition which 
comes from that worthy gentleman on the sci· 
cnce of Government; but 1 think it can 'be ;pre­
sented better by staying where· we are, fhan b<y 
going into committee, anti thet·efore shall vote 
against his motion, 

Mr. MAmso:..-1 am sorry to be accessary 
to the loss of a single moment of time by the, 
House. If I hatl been indulged in my motion,· 
and we hatl gone into a Commtltee of the whole, 
I think we might have rose and t•esumed the 
consideration of othct· business before this time:; 
that iB, so far as it depended upon what I pro­
posed to bring forward. As that mode seems 
not to give satisfaction, I will withdraw the 
motion, and move you, sir, that a select ~om­
mit tee be appointed to consider and t•eplltt such 
amendments as are proper for Congress to pru­
pose to the Legislatlires of the several States, 
conl'ormably to the fifth article of the constitu­
tion . 

I will state my reasons why I think it pro­
per to propose amendments, and state the 
amendments themselves, so f(u as I think they 
ought to be proposed. If I thought I could ful­
til the duty which I owe to myself and my con­
stituents, to let the subject pass over in silence, 
I most certainly should not trespass upon the 
inrlulgence of this Houlle. Blit I cannot do 
this, and am therefore compelled to beg a pa­
tient hearing to whall have to lay before you. 
And I do most sincerely believe. that if .Cott­
(lre~!'> will devote but one day to this subject, so 
lar as tu satisfy the pub I i~ that we clo not rlisre­
ganl theit• wishes, it will have a salutary inftu. 
cncc on the public councils, and prepare the 
way for a favorable reception, of our future 
measures. It appears to me that this House is 
bound by every motive of prudence, not to let 
the first session pass over without proposing to 
the State Legislatures some things to be incor­
pot·ated into the constitution, that will render 
it as acceptable tn the whole people of the 
United Slates, as it has been found acceptable 
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to a majority of them. I \\'ish, among other 
reasons why something shoufd be done, tltat 
those who have been friendly to the adoptiOn of 
this constitution may have tile opportunity of 
proving to those who were opposeTi to it that 
they were as sincerely devoted to liberty anu a 
Republican GoveFmn.enr. a~ those who charged 
them with wishing the aduption of this consti­
tution in order to lay the roundatiou of an aris­
tocracy or despoli:,ttl. It will be a Je~il'ilulc 
th.ing t(}l exting~¥ish from lhe bosom of eyery 
member of the commuuity, any apprehem•ions 
that there are those among his countrymen who 
wish to deprive them of the libe.t ty for which 
they valiantly fouaht and honorably bled. And 
if there are arneu~ment~ de:;ired of such ana­
ture as will uot injure the coustitutilln, and 
they can be ingral'ted so a~ to give satislactiun 
to the doubtitJ,!!; part uf om· fellow-citizens, the 
triend's of the :Federal Government will evince 
that spirit of deference and concession for 
which they have h.ttherto.IJeen distingui~h.ed. 

-It cannot be a secret to the gen tletnen in this 
House, that, notwithstandtng the tatilication of 
this system of Government uy eleven of tlte 
thirtel:'n Unitl·d State8, in some rases unani­
mously, in others IJy large tnajtwities; yet still 
there is a great number of our constituents who 
ace d1sslltisfi:ed with it; among wfwm at·e many 
respectable liH· their talents ant! patrit;ttsm, :tnd 
respectable for the jealousy they have lor their 
lil:ierty, which, though mistaken in its object, is 
laudable in its motive. Thet·e i~ a ;;reat iJHdy 
of the people fall in!( ;mder th.i~ desct·iption, 1vho 
at present feel much in dined to join their i'ttp­
port to the cause of Fl'<lrmlism, if they were 
8atisfied on thi5 one point. 'Ve ought not to 
disree\~rd their inclination, but, on principles 
of annly ami moderation, conform to their wish­
~s, and expressly declare the gre.:tt t·ighb of 
mankin.d 5ecured under this 1wnstitu.tion. The 
acquiescence which our ldlow-citi7.ens 5Lmw 
~tnder the Government, caJls upon us fot' a like 
retum of mollet ation. But perhaps there is a 
stronger motive than this liw our going int(} a 
consideration of the subject. It is to provide 
tJutse securities for liberty which are required 
by a p111·tof th~ commumty; I allude in apu­
ticular manrl€r to those two Stales lh<tt h~we 
not thought fit((} throw themsel\'es into 1he bo­
som of the Clmfetleracy. lt is a tlesira!Jie thing, 
on out· part as wrll as theirs, that a re-t'llion 
~lvmM take pl.ace as soon as posstble.. L IHve 
no doubt, it we proceetl to take thtJSe ~L~p~. 
which would be prud.ent am\ requisite at this 
juncture, that in a short time \V(' ~hould ~ce 
that di!>position prevailing in those Slates which 
have not come in, th:1t we lmve seen prev;uling 
in those Slates which have embraced the con­
stitution. 

But I will candidly acknowleuge, thai, over 
and above all these consiJeraftons, I do ei'in­
ceive that the constitution mtty be ameudt"cl; 
that is to say. i r a~! powet• is subject tn abu~e, 
tbat thl:'n it is pos,;iblc the altu'ic of the poiHt·, 
vf the Gen·~ra\ Govrrnmrnt lll<~Y be ~uarth'll 

against iu a uwrc secure tr.1HIIl~r than it- now 
dont', while tro one advantage ari;;ii1g frtlltt the 
exercise of that powct· shairlle damaged or en. 
dan get ed Lly it. \\1 c have in this way 'omc­
thin!" to gatn, and, if we proceed Wllh cautiqu. 
rtl'.thitJ~ to lose. And in this case it is nece;,.:. 
5ary to proceed with caution; lor while we fed 
all these imlucements to go into a revisal of the­
constitution, we must feel ftll' the constilutirm 
itselt; nnllmake that revisal a moderate one. l 
~hould l>e nnwillin~ to ~~e n docrt' opened fu1· ij 

reconsideration of the whole structure of the 
qovern rnent-foe a J'e-cousiueration of the prin .. 
ctplrs ami the su·bstance of the puwers gi1·en; 
uecau:se 1 doubt, if such a dour 1'1 ere upeucd,. 
wc.~huuhl be very likely to "top at that point 
wlnclt would be sate to the Govemnreut ibelf, 
llut I llo wi•h to sec a door opened to consider, 
so f.tr as to incorporate those pmvi~ions liJr the 
becut ity of rights, against which I bclre·n~ nt~ 
sPrious objection has been matle by any claH;> 
of our ~onotituent:,: such as would be ltkely (!} 

mePt mth the concun-cnte of two-lh.irds of LJOth 
Houses, and the approbation of three-fo·UTths. 
of the Stale Legi~laturl's. I will not prnpm.e a 
single alteration which [. d·o· not wi~;h to sec take 
place, as intrin~ically proper i:n it&elf. (}t' pwpP.v 
because it i~ Wt~>hed tor by a re:ipectable num­
ber of my fellow-citizens; ami therefore I sh,tll 
nut propose a single aHeration but i~ likefy t~Y 
meet the concurrPnce reqr.rirerl uy the !:on~titu­
lion. There have beenobjectionsofvarrnus kinds 
made against the constitution. Some wet·e le­
velled against its stt·ucttJ.re because the Presi­
dent was without a council; llecanse lhc Senate~ 
whirh is a lep;islative body, had judicial powet;s 
in trials on impeachments; arul becatJSt~ thl' 
powers of that body were colllp(Himled i<l nthet'· 
respects, in a mat1ner that did not correspmaL 
with a particulat·theory; because it grants more 
powel' than i.; blt.pptrsell to lie nece~>c,ary frw 
evety good purpo~e, and controts the m·dinary 
powers of the ~late Governments. l know 
some respectallll' characters who opposed this. 
Gonrmneni lH1 the,.;e ~!;rounds· but l believe 
that I he great nnl~~ of the people who opposed 
il, !li:ohkrtl it ilecause it did not cu.ntaiu dlec·· 
tual P,rovioions against eneroachm_entn- on. p:d~ 
ticular rights, ami tlmse ~afeguanls which tlwy 
have been long accustometl to have interpo,etl 
between them and the mag,totratc 1~ho €1Wrcises.. 
the sovercigr, prmer; rwr ought \1 e l(} C(JifSi!Ler 
them ~.tl'e, \yfnle a great number of out· fdlow­
cttizeus th.ink these securitil'S neees~nry. 

It is a lctrtunate thing that the objecLion to 
the Governmeat has l>een made on the groun!l 
I 5tated.; becuuse it will be pra~:t~cable,()[] that 
grouml, to ob' iate tlH~ objection, so Jar as tr>. 
o;ati:>fy the public mind that lf1eit· ltberties ""ill 
be perpetual, amllbis without endangering any 
part of the COIII'>titution, IV hich is C()I!Stdet·ed as 
ess('l1tial lo the exJstelJce ol the Government 
hy tho;,e who pt·omoled tt~ adoption. 

The ;1mendmenls which have occurred to ttW~ 
propel- to be rernmrnended by Con~re.'-R to lhe 
SLtlc Legi,JntL\I'e~, art'. the'''~~ 
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First, That there be prefixed to the constitu­
tion a declaration, that all power is originally 
vested in, and con~equently derived from, the 
people. . . . 

That Government IS mstitutell am\ ought to 
be exercised for the benefit of the people; 
which consists in the lo'njoyment of life and li­
berty, with the right of acquiring and uBing 
property, ami general_ly of pursuing ami obtain­
in!( happiness and satety. 

That the people have an indubit<tble, unalien­
able, ami indefeasible right to reform or chauge 
their Government, whenever it be found ad­
verse or inadequate to the purposes of its insti· 
tution. 

Secondly. That iu article 1st, section 2, 
clause 3, these word~ be struck out, to wit: 
"The number of Representatives shall not ex­
ceed one for every thit·ty thousand, but each 
State shall have at least one Representative. 
and until such enumeration shall be made;" 
ant! that in place thereof be inserted these 
words, to wit: " After the first actual enume­
ration, there shall be one Representative for 
everythtrly thousand, until the number amounts 
to---, after which the proportion shall be so 
regulated by Congress, that the number shall 
never be less than---, nor more than---, 
,but each State shall, aftet· the first enumeration, 
have at least two Representatives; and prior 
thereto." 

Thirdly. That in article 1st, section 6, 
clause I, there be added to the end of the first 
sentence, these words, to wit: "llut no law 
varying lhe compensation last ascertained shall 
operate br.fore the next ensuing election of Re­
presentatives." 

Fourthly. That in article bt, section 9, be­
tween clause~ 3 and 4, be inserted the;;e clau­
ses, to wit: The c1vil t·ights of none shall be 
abridged on account of religious belief or wot·· 
ship, nor shall any national reli~iou be establish­
ed, no1· shall the full and equ.tl rights of con­
science be in any manner, or on any pretext, in· 
fringed. 

The people shall not be 1lepri ved or abrid,ged 
of their right to speak, to write, or to publish 
their !lentiments; and the freedom of the pre~s, 
as one of the great bulw;u ks of liberty, shall be 
inviolable. 

The people shall not be restrained from 
peaceably a~sembling and consulting tiJL· their 
common good; nor from applying to the Legis­
lature sy petitions, or remonstrances, for re­
dress of their grievances. 

The right ol the people tn keep and beat· arms 
shall not be inthngcd; a well armed and well 
regulated militia being the best security of a 
free country: but no person religiously scrupn­
lollS of bearing arms shall be compelled to ren­
det· military service in person. 

No soldier shall in time of peace be quarter­
ed in any house without the consent of the 
owner; nor at any time, but in a mannet· war­
ranted by \aw. 

No person shall be subject, except in cases 

of impeachment, to more than one punishment 
or one tri;tl for the same otl'ence; nor shall be 
compelled to be a witness against himself; nor 
be deprive1l of life, libet·ty, or property, without 
due processuf law; nor be obliged to reliriquish 
his property, where it may be necessary for 
public use, without a just compensation. 

Excessive bail ,hall not be required, nor ex~ 
cessive fines imposed, nor cruel and unusual 
punishments inflicted. 

The r·ights of' the people to be secured in theit· 
persons; their houses, their papers, and their 
other property, from all unreasonable searches 
and seizures, shall not be violated by warrants 
issued without probable cause, supported by 
oath or afl.irmation, Ol' not particularly describ­
ing the places to be searched, or the persons 01· 
thmgs to be seized. 

In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, to 
be informed of the cause and nature of the ac­
cusatiou, to be confronted with his accusers, 
and the witnesses against him; to have a com­
pulsory process for obtaining witnesses in his 
favor; and to have the assistance of counsel foe 
his defence. 

The exceptions here or elsewhere in the con­
stitution, made in favor of particular t·ights, 
~hall not be so construed as to diminish the just 
importance of other rights retained by the reo­
pie, or as to enlarge the powers delegate! by 
the constitution; but either as actual limitations 
of such powers, or as inserted merely for gt·eater 
cautiou. 

F11'thly. Thttt in article lst, section 10, be--\ 
twet~ll clauses 1 and 2, be inserted this clause, ', 
to wit: 

No State shall violate the equal rights of con­
science, or the freedom or the press, or the trial 
by jury in criminal cases. 

Sixthly. That, in article 3d, section 2, be an­
nexed to the end of clause 2d, these words, to 
wit: 

But.uo appeal to such court hhall be allowe1l 
where the value in controversy ~ha\1 nol amount 
to---- dollaro: nor shall any fact triable by 
jury, according to the course of common law, 
lle othel'wise rc· examinable than may consist. 
with the principles of common law. 

Seventhly. That in article 3d, section 2, 
the third cl<tuse be struck out, and in its place 
be inserlell the clause:-; following, to wit: 

The trial of all crimes (except in cases of 
impeachments, and case& arising in the land or 
n•tval forces, or the militi,t when on actual ser­
vicl', in tl!ne of war or public danger) shall be 
by au impartial jury of treehohlers of the vicin­
age, with the requisite of unanimity for convic­
tion, of the rt~hl of challeulie, and other accus · 
tomed requi~1tes; and in all crimes punishable 
with loss of life or member, presenhnE'nt or in­
llietmeut by a grand jury sha\1 be an essential 
preliminary, provided that in cases of criml'S 
committed within any county which may lle in 
possession of an enemy, or in which a genct·al 
msurrection may prevail, the trial may by ltm 
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be authorized in some other county of the same ent, and it may not be thought necessary to 
~tate, as near as may be t.1 the seat of the of- provide limits foi· the legislative power in that 
fence. country, yet a diffet·ent opinion prevails in the 
· In cases of crimeo committed not within any United States. The people of many States 
county, the trial may by law be in such county have thought it necessary to raise barriers against 
as the laws shall have prescribed. In suits !'It powei" in all forms ami departments of Govern­
common law, between man aud mau, the trial ment, and I am inclined to believe, if once bills 
by jury, as one of the best securities to the rights of rights are established in all the States as well 
Q( the people, ought to rem11.in mviolate. as the federal constitution, we bhall find that 

Eighthly. That immediately after articie 6th, although some or them are rather unimportant, 
be im.erted, as article 7th, the clauses follow- yet, upon the whole, they will have a salutary 
inr,, to wil: tendency. 

l'he powers 1lelegrtted by this constitution It may be said, in some instances, they do no 
are appropriated to the departments to which more than state the perfect equality of man­
they are respectively distributed: so that the kind. This, to be sure, i5 an absolute truth, 
legwlative department ~hall never exercise the yet it is not a!Jsolutely necessary to be inserted 
powers vested in the executive or judici,ll nor at the head of a constitution. 
the executive exercise the powers vested in the In some imtances they as~ert those rights 
legislative or jutlicial, nor the judicial exercise "hich are exercised by the people in t<mniug 
the powers vested in the legislative or executive I and establishing a plan of Govemmeri1. In 
Jepal'tments. other iustances, they specify those rights wlticb 

The powers not delegated by this constitu-j are retaitted "hen particular powers are given 
tion, nor prohibited by tt to the States, are re· up to be exercised by the Legislature. In 9,ther 
served to the States respectively. instances, they specify positive rights, which 

Nmthly. That article 7th be numbered as may sPem to result from the nature of the cotu-
artide 8th. pact. Trial by jury cannot be considered as a · 

The first of thPse amenumenls relates to natural right, b•1t a right resulting from a social 
what may be called a bill of rights. I will own compact which regulates the action of the com­
that I never considered thil' provi~ion so essen- munity, but is as e~sential to secure the liberty 
tial to the federal constitution, as to make it of the people as any one of the pre-existent 
improper to ratify It, until :;uch an amendment r!ghts of nature. In other instances, they lay 
was added; at the same time, I always conceiv- down dogmatic maxims with respect to the con· 
ed, that in a certain form, and to a certain ex- :o.truction of the Government; declaring that 
tent, such a prorision \vas neithet· improper nor the legislative, executive, and judicial branches 
altogether useless. I am aware, that a great shall be kept separate and distinct. Perhap~ the 
number of the moot respectable friends to the best way of securing this in practice is, to pro­
Government, and champions for republican li- vide such checkB as will prevent the encroach­
IJerty, have thought such a provision, not only ment of the one upon the other. 
unuecessary, but even improper; nay, I believe But whatever may be the lorm which the seve­
some have gone su far as to think it even dan- ral States haYe adopted in making declarations 
gerous. Sl)me policy has been made use of, in litvor of particular rights, the great object in 
perhap~, uy gentlemen on both sitles of the view is to limit and qualify the powers of Go­
question: 1 acknowledge the ingenuity of those vernment, by excepting out of the gnlllt of 
at·gumems w1tich were drawn against the con- pawer those cases in which the Government 
"'titutio11, by a couip;uisnn with the policy of ought not to act, or to act only in a pctrticular 
G1·eat Britain, in establishing a declaration of mode. They point these exceptions sometimes 
nghts; but thet cis too gn~at a difference in the against the abuse of the executive power, some­
ca~e to warrant tire comparison: therefore, the time,; against the legislative, and, in sum~cases, 
arguments dmwn from that source \\ere in a againstthecommunityitself; m·,in otherwords, 
great measure inapplicable. In the declaration against the majority in favor of' the minority. 
of rights which that country has established, the Jn oui· Government it is, perhaps, les~ ueces­
truth is, they have gone no farther than to raise s~u·y to guard against the abuse in the executive 
a barrier again;;t the power of the Cm\vn; the department than any other; because it is not th~ 
p:m·er of th.o Legi~lature is left altogether intle- strouger branch of the ~ystem, but the weaker; 
finite. Although I knoiV whenc,'et· the great [t therefore mnst be levelled against the legis-. 
rights, ti).e trial by jury, freedom nf the press, or lative, fur it is the most powerful, and tllost 
liberty or conscience, come in question in that likely to be abused, because it is 'lnder the least 
body, the invas.ion of lhem is resi3ted by able eontrol. Hence, so far as a declaration ofriuhts 
advocates, yet their Magna Charta does not con- can tend to prevent the exercise of undue p7,w­
tain any one prnvi:>ion for the security of those er, it cannot be doubtetl but such declaration is 
rights, respeCting; which the people of America proper. But I confess that I do conceive, that 
am most alarmed. The freedom of the press m a Government modified like this of the Uni­
and rights of conscience. those choicest privi- ted States, the great dange1· lies rather in the 
leges of the peuple, aJ·e unguanled iu the Bri-jl abuse of the community than in the legislative 
ti"h con,;titution. body. The prescriptions in favor of liberty 

Hut althoue;h the ca~e tmy be widely dit;fer- 1 ought to be levelled against that qul}rter where 
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the greatest danger lies, namely, that which 
possesses the highest prerogative of {'Ower. But 
this is not found in ei tlwr the executiVe or legis­
lative departments of Government, but in the 
body of the people, operating by the majority 
against the minority. , 

It may be thought that all paper barriers 
against the power of the community are too weak 
to be worthy of attention. I am sensible they ar~ 
not so strong as to satisfy gentlemen of every 
description who have seen and examined tho­
roughly the texture of such a defence; yet, as 
they have a tendency to impress some degree 
of respect for them, to establish the public opi­
nion in their favor, and rouse the attention of 
the whole community, it may be one means to 
contt·ol the majority from those acts to which 
they might be otherwise inclined. 

It has been said, by way of objection to a' bill 
of rights, by many respectable gentlemen out of 
doors, and I find opposition on the same princi­
ples likely to be made by gentlemen on this 
floor, that they are unnecessary articles of a 
Republican Government, upon the presumption 
that the people have those rights in theit· own 
hands, and that is the propet· place for them to 
rest. It would be a sufficient answer to say, 
that this objection lies against such provisions 
under the State Go vet nments, as well as under 
the General Government: and there are, I be­
lieve, but few gentlernerl who are inclined to 
push their theory so far as to say that a decla­
ration of rights m those cases is either ineffec­
tual or improper. It has been said, that in the 
Federal Government they are unnecessary, be­
cause the powers are enumerated, ami it fol­
lows, that all that are not granted by the consti­
tution are retained; that the constitution is a 
bill of powers, the great residuum heing the 
rights of the people; and, theref01·e, n. btl! of 
rights caimot be so necessary as if the residuum 
was thrown into the hands of the Government. 
I admit that these arguments are not entirely 
without foundation: but they at·e not conclu­
sive to the extent which has been supposed. It 
is true, the powers of the General Government 
are circumscribed, they are directed to particu­
lar objects; but even if Government keeps 
within those limits, it has certain discretionary 
powers with respect to the means, which may 
admit of abuse to a certain extent, in the same 
manner as the powers of the State Governments 
untlel' their constitutions may to an indefinite 
extent; because in the constitution of the Uni­
ted States, there is a clause granting to Congl'ess 
the power to make all laws which shall be ne­
cessary and proper for carrying into execution 
all the powers vested in the Government of the 
United States, or in any department or officer 
thereof; this enables them to fulfil every pur­
p(lSe for which the Government was establish­
ed\ Now, may not laws be considered neces­
sary and proper by Congress, for it is for them 
to judge of the necessity and propriety to ac­
complish those special purposes which they may 
have in contemplation, which laws in them-

selve~> are neither necessary nor pt·oper; as well 
as impropet· laws could be enacted by the Stale 
Legislatures, for fulfilling the more extended 
objects of those Governments. I will stnte an 
instance, which I think in point, and proves 
that this might be the case. The Genet·al Go· 
vernment has a right to pass all laws which shaH 
be necessary to collect its revenue; the means 
for enforcing the collection are within the di­
rection of the I~egislature: may not general 
warrants be considered necessary for this pur­
pose, as well as for some purposes which it was 
supposed at the Ji·aming of their constitutions 
the State Governments had in viewP If there 
was reason for restraining the State Govern­
ments from exercising this power, there is like 
reason tor restraining the FederaJ. Government. 

It may be ilaid, indeed it has been s1id, that 
a bi II of rights is not necessary, because the 
establishment of this Government has not re­
pealed those declarations of rights which are 
added to the several State constitutions; that 
those rights of the people, which had been esta­
blished by the most solemn acl, could not be 
annihilated by a subsequent act of that people, 
who meant, and declared at the head of the in­
strument, that they ordained and establ ishe<l a 
new system, for the express purpose of secur­
ing to themselves ami posterity the liberties 
they had gained by an arduous conflict. 

I admit the force of this observation, but I do 
not look upon it t,l be conclusive. In the first 
place, it is too uncertain ground to leave this 
provision upon, if a provision is at all necessary 
to secure rights so unportant as many. of those 
I have mentioned are conceived to be, b_y the 
public in general, as well as those in parhcula1· 
who opposed the adoption of this constitution. 
Besides, some States have no bills of rights, 
there are others provided with very defective 
ones, and there are others whose bills of rights 
are not only defective, but ausolutely impro­
per; instead of secm·ing some in the fu II extent 
'~ hich republican principles would require, they 
limit them too much to agree with the common 
ideas of liberty. 

lt has been objected also against a bill of 
rights, that, by enumerating particular excep· 
tions to the grant of power, it would disparage 
those right~ which were not placed in that enu­
memtion; and it might follow, by implication, 
that those rights which were not singled out, 
were intended to be assigned into the hands of 
the General Government, and were consequent­
ly insecure. This is one of the most plausible 
arguments I have ever heard urged against the 
admission of a bill of rights into this system; 
but, I conceive, that it may be guarded &gainst. 
I have attempted it, as gentlemen may see by 
tuming to the last clause of the fourth resolu­
tion. 

It has been oaid, that it is unnecessary to 
load the constitution with this provioion, be­
cause it was not found effectual in the constitu­
tion of the particular States. lt is true, there 
are a few particular States in which some of the 
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most \'aluable ar·ticles have not, at nnP time or 
other been violated; but it does not follow but 
they 'may have, to a certain t.l~gre_:', a _,alutary 
plfect ao-ainst the abuse of poweL It tht>y nrc 111-
cor;pomted into the ronslitu tion, independe!tt 
tribunals of justice will con~it.ler them~elns III 
a pecnl~ar manner the guanliaus of those ngl_lts; 
ihey w1ll be an lllll!enet.-able bulwad.; ngam~t 
-every nssumpt1011 ot power 111 the legt~latLve or 
t•xecutive; they wJl be naturally led to t·Ps;st 
every encroachment upon t:tghts e~pressly sh· 
pulated fm· in the constitutwn by the rleclara­
iion of riuhts. Besides this security. there is a 
great probability that such a declaration in the 
tederal ~ystem would be enl<lrced; because the 
State J..,egislatures will jealously and closely 
watch the op~rations of this- Government, and 

·be aule to resist with more effect every assump-
tion of power, than any other power on ent·th 
can 1lu; and the gr-eatest opponent~ to a Federal 
Government ;tt.lmit th~ State Legislatures to 
be sure aoardians of the people's liberty. I con­
clude, r;om this view of the subject, that it will 
be propet· in itself, and highly politir, for_ ~he 
tranquillity of the public mind, and the stabilJty 
of the Government, that we should ufter some­
tiling, in the form I have propose<!, to be incor­
porated in the system of Grn·ermnent, as a de­
claration of the rights of the people. 

In the next place, ! wish to see that part of 
the constitution revised which declares that 
fhe number of Representatives shall nut esceerl 
the proportion of one for every thirty tlwusand 
persons, and allows one Representative to every 
State which rates below that proportion. If we 
attend to the discu~sion of this subject, which 
has taken place in the State convention,, and 
even in the opinion of the friends to the consti­
tution, an alteration here is proper. It is the 
sen~e ofthe people of America, that the number 
of Representatives ought to he increased, hut 
particularly that it should not be left in the rlis­
ct·etion of the Government to diminish them, 
below that proportion which certainly is in the 
power of the Legi,;lature as the constitution 
now stands; and they may, as the population of 
the country increases, increase the House of 
Representatives to a very unweildy degree. I 
confess I always thought tbis part of the consti 
tution defective, though not dangerous;an!l that 
it ought tb be particularly attended to whenever 
Congress should go into the consiueration of 
amendments. 

There ar·e several minor cases enumerated in 
my proposition, in which I wish also to see some 
alteration take place. That article which leaves 
it in the power of the T..,egislature to aRcf'rtain 
its own emolument, is one to which I allude. I 
do nofbelieve this is a power which, in the or­
dinary course of Government, is likely to be 
abused. Pet·haps of all the powers ,2;ranted, it 
is least likely to abuse; b•Jt there is a !'-eeming; 
impropriety in leaving any set of men without 
contt·ol to put their hand into the public coffers, 
to take out money to put in their pockets; there 
is a seeming indeconnn in such power, which 

leads me to propo;,e a change. ,,-e have a 
guide to this :.~lteratinn in several of the amend· 
tnents which the ditlereut conventions have 
proposed. llHn·e gone, thcref"ot·e, ~o liu· a~ to 
fix it, 1h.1t no l::w. vaty~ng the c;ompen:-.ation, 
,;hall opet·de uuttl thete IS a chang;e in the Le- · 
gi~laturc; in which case it rannot be for the 
particu !at· benefit of those who are concerned 
lll Uelermining the \"Rille of the ~en·ice. 

I wish also, in reYising the con~titution, we 
may throw into that Rection, which intertltcts 
the abuse of cerl.tin powers Ill the State J~e~is­
latures, some other provisions of equal, if 'not 
);reater imrot lance than llwse already ma1le. 
The word•, ":1\o Stale shall pass any hill of 
attoinder, ex post facto law," &c. were wise 
and propet· redriction~ in the constitution. I 
think thet·e is mnt·e danger· of those powers be­
ing abused by the State Governments than by 
the Governlllent nf the Cnited States. The same 
may be said of other pclwers "·hich they p<J;,sess, 
if not ~ontt·olled by the geueral principle, that 
laws are unconstitutional which infi-inge the 
rights of the commutllty. I should therefore 
wish lo extend this interdiction, an1t add, as I 
have stated in the 5th resolutinu, that no State 
shall violate the ~qnal 1 ight uf conscienr.f·, free­
dom of the pre~s, or tnal by jury in criminal 
ca~es; bt>cau"e it is proper that e\ ery Guvern­
mentshoulcl be disarmed of powers which trench 
upon those particular rights. l know, in some__ 
of the State CU'Ii'tttution,.c, the power or the Go­
vernment is controlled by such a declaration; 
hut others are Hut. I canuot ~ee any reasou 
against obtaining e\'t-n a double security 011 

those points; ant..! nothing can gi1·p a morP sin­
cere proof of the attachmPnt of those \\ ho op­
posed this constitution to these great ami im­
portant rights, than to see them join in obtain­
ing the security I have uow proposed; because 
it mu~t be arlmitted, on nil hands, that the 
8tate Gover·nments are as liable to attack these 
invaluable privileges as the General Gon~rn­
ment is, aml therefore ought to be as cautious­
ly guarded against. 

l think it will be proper, with re,ped to the 
judiciary power•, to "nt1sfy the pubhc mimi on 
those points which I have meutioned. Great 
inconvenience has b2f:'ll apprehendetl to suilors 
from the di'itanre they would be dragged to ob­
tain justice in the Supreme Court of the IJnited 
States, upon an appeal on an action fur a small 
deut. To remedy this, declare thilt ll'J appeal 
shall be marle unless the matter in controver~y 
amounts to a particular sum; this, witl1 the re­
gulations respecting jury trials in criminal cases, 
and suits at common law, it i<> to be hoped, will 
quiet aud reconcile the minds of the people tu 
that part of the constitution, 

I find, from looking into the amendments pro­
posed by the State conventium, that several are 
particularly anxious that it should be declared 
in the con~titu tion, that the powers not therei11 
delegated s.hould be reserved to the several 
States. P~rhaps words which may define this 
more precJ,ely than the whole of the iustru-
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me~t now dues, may be considered as supediu­
~us- I admit they may be deemed unnecessa­
q; but there c;m be no harm in making such 
ll declaration, if gentlemen will allow that the 
fact is as stated. I am sure I understand it so, 
and do therefore propose it. 

These are the points on which I wish to see 
a revi~ion of the constit~ttion take place. How 
fat· they wil! acconl with the sense of this body, 
I cannot take upon me absolutely to dl!termine; 
but I believe every gentleman will readily ad-· 
mit that nothing is in contemplation, so far as I 
JJave mentiOned, that can endanger the beauty 
()f the Government in any one ilinportant fea-, 
ture, even in the eyes of its most sanguineadmi­
•·ers. I have proposed nothiilg that (h1es not 
appear to me as proper in itEell~ or eligible as 
vatronized by a respectable number of our fel­
low-citizens; and iJ: we can make the constitu­
tien better in the opinion of those who are op­
posed to it, without weakening its frame, or 
auridging its usefulness, in the judgment of 
those who are attached to it, we act the pad of 
wise and liberal men to make such alterations 
as shall p<nduce that efiC~cL 

Having done wbat l conceived was my duty, 
in ,briiJgmg before this House the subject of 
.amendment~, and also stated such as I wish for 
and approve, ami ofl:"ered the reasons which oc­
-cuL"reu to me in theit· support, I shall content 
myself, for the present, with moving "that a 
.c:;ommittee be appointed to consider of and re­
port such amendments as ought to be pi"Oposed 
by CongL"ess to the Legislatures of the States, 
to become, if ratified by three-fourths thereof,' 
part uf th~ constitution of the United States." 
By agreeing to this motion, the subject may be 
,going on in the committee, while other impor­
tant business is proceeding to a conclusion in 
.the House. I should advocate greater despatch 
in the bilsiness of amendments, if I were no! 
:convinced of the absoiYte necessity there is of 
pursuing the ol·ganization of the Government; 
because I think we should obtain the confi­
-dence of our fellow-citizens, in "proportion as 
we fortify the ri~hts of the people against the 
-encroachments ot the Govemment. 

Mr. JAcKSON.-The more I consider the sub­
ject of amendments, the more I am convinced 
it is improper. I revet·e the righls of my con­
stituents as muc.h as aHy gentleman in Congress, 
-yet I !llll against iuserting a declaration of 
r-i~hts in the constitution, and that fot· some 
of the reasons referred to by tile gentleman last 
up. If such an ndditiun is not dangerous m· im­
proper, it is at least unnecessary: that is a suf­
ficient reason for uot entering in to the subject 
at a time when there are urgent cal1s for our 
attention to important btlsiness_ Let me ask 
:gentlemen, what reason thCJ·e is for the snspi­
,cions which are to be renwved by this measure? 
Who are Congress, that such apprehensious 
-should be entertained of themi' Do we not be­
~ong_to the mass of the pel*[lle? h there a sin­
{!;le nght that, if infringeii, will not affect us and 
-our connexions as much as any other person? 

.'ll 

Do we not return at the expiration of two years 
into private life? and is not this a secutity 
against encroachments!' At·e we not sent here 
to guard those rights which might be endan­
gered, if the Goventment was an aristocracy or 
a despotism? View for a moment the situation 
of Rhode Island, and say whether the people's 
rights are more sate under State Legislatures 
than under a Government of limited powersP 
Their liberty is changed to licentiousness. But 
do gentlemen suppose bills of rights necessary 
to secure liberty? If they do, let them look at 
at New York, New .Jersey, Virginia, South 
Carolina, and Georgia. Those States have ne 
bills of rights, anJ is the liberty of the citizens 
less safe in -those States, than in the other of 
the United States? I believe it is not. 

There is a maxim in law, and it will apply 
to bills of rights, that when you enumerate ex­
ceptions, the exceptions operate to the ex­
clusion of all circumstances that are omitted; 
con~oequently, unless you except every ri~ht 
from the grant of powet·, those omitted are m­
fen·ed to be resigned to the discretion of the 
Government. 

The gentleman endeavors to secu•·e the liber­
ty of the press; pray how is this in danger? 
There is no power e;iven to Congress to regu­
late this subject as they can commerce, or 
peace, or war. Has any transaction taken 
place to make us suppose such an amendment 
ne.cessary? An honorable gentleman, a mem­
bet- of this House, has been attacked in the 
public newspapers on account of sentiments de­
livered on this floor. Have Congress taken any 
noti.ce of it? Have they ordered tile writer 
before them, even for a breach of pt,ivilege, 
although the constitution provides that a mem­
ber shall not be questioned in any place for any 
speech or debate m the Honse? No, these things 
are offered to the public view, and held up to 
the inspection of the wodtl. These are princi­
ples which will always prevail. I am not 
afraill, nm· are othet· members I believe, our 
conduct should meet the severest scrutiny. 
Where, then, is the necessity of taking measures 
to secure what neither is not· can be in dan· 
ger? 

I hold, Mr. Speaker, that the present is not 
a proper time for considering of amendments. 
The States of Rhode Island and North Caro­
lina are not in the Union. As to the latter, we 
ha\''e e:very presumption that she will come iu. 
But in Rhode lslanfi I think the anti-federal in· 
terest yet prevails. I arn surry for it, particu­
larly on account of the firm friends of the 
Union, who nre kept without the embrace of 
the confederacy by their countrymen. These 
persons are W<trthy of our patronage; and I 
wish they would apply to us for protection; 
they should have my consent to be taken into 
ihe Union upon such application. I understand 
there are some important mercantile and manu­
facturing towns m that State, who ardently 
wish to live undel' the Jaws of the General Go. 
vernment; if they Wct·e to COillC forward 3llU 
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request us to take measures for this purpose, I tant bills on the table which require dc~patch; 
would give my 5anction to any which would be but I am afraid, if we enter on this busine~s, we 
likely to bring abotrt such an event. shall not be able to atlcnd to tlwm ror a long 

But to return to my argument. It being the time. Look, sir, over the long list or arneml­
case that those States are not yet come into the men ts propo~ed lly some tJf the adopting Slates. 
Union, when they join us, we shall have another and say, when the House could get through the 
Jist of amendments to conside1·, and another discuosion; aml I believe, sir, every one of those 
bill of rights to frame. Now, in my judgment, amendm~nls will come before us. Gentleme11 
it is bette~· to make but one work of it when- may feel them~elves called by duly or inclina­
ever we set about the bu~iness. tion to oppose them. How arc we then to extri-

But in what a situation shall we he with re- cate ourselves from this labyrinth of business? 
spect to those roreign Powet·a with whom we Certainly we shall lose much of otJr valuable 
desire to be in treaty? Tbey look upon us as time, without any adl'antage whatsoevet·, l 
a nation emerging into figut e anrl impodance. hope, tlwrefore, the gentleman will press us no 
But what will be their opini,m, if IIIey 01ee us further? he ha~ 1lone his duty, and arquittet~ 
unable to retain the national a1lvantages we himself of thP. obli,;;ation nuder which he lay. 
have just gained? They will smill:l at our in- He may uow acceue to wl1at l take to be the 
fiwtine etfort8 to obtain com;rqucnce, and treat sense of the House, and let the business or 
UR with the contempt we have hitherto borne amendments lie ovet· until next spring; that 
}:)y reason of the imbecility of ou•· Gonrnmcnt. will be soon enough to take it up to any good 
Can we expect to enter into a commercial com- purpose. 
petition with any of them, while our sys(('ffi is Mr. thnRY.-I tlo not rise to go into the 
mcomplete? And how long it will 1emain in merits or demerits of the subject of amen•l­
such a situation, if we enter upon amendments, mcnts; nor shall I make any oilier obsenations 
God only knows. Our instability will make on the motiol'l for going into a Committee of the 
us objects of scorn. We arc not content "·ith whole on the state of the L'nion, which is now 
two revolutions in lcs.9 1flan fourteen years; we withdrawn, t!tan merely to say, that, referring 
must enter upon a third, withuu'l necessity or 1 he subject to that committee, I$ treating it witll 
propriety. Our faith will be like the punicajide8 the dignity its importance require~. Hnt I con­
of CarthageJ· and we shall have none that will sider Lt improper to take UJl this business, when 
repose conn ence in us. Why will !(entlcmen ot11· attention is occupied by otlwr important ub­
PI'ess N., to propose amendments, while we are jects. We bhould despatch the subjcets now on 
without experience? Can they as~UI'C them- the table, ami let this lie over until a period of 
selves that the amendments, as ll1ey call them, more leisure for di.~cussi~m and attentiuu. The 
will not want amendments, as soon as they are gentleman from Vit,ginia says it is necessary to. 
adopted? I will not tax ~l.'ntlemen with a de- go into a consideration of this &object, iu onle1· 
sire of amusing the people; I believe tlwy vene- to satisfy the tJCOple- For my part, I eaunot 
rate their country too mucl't for this; but what be of his opinwn. The p!'ople know we nr~ 
more can amendments lead to? That part of employ~d in tbe m.e;ani:1;ation or the Go,'crn­
the constitution which is proposed tube altered, meut, and cannot expect that we should fureg1~ 
may be tbe most valuable part of the wh(~Je; thi~ business fur any <~liter, But I would nu~ 
and perhaps those who now clamor for aHera- have it rltlderstood, that I am a:;ai1Jst enteri11g 
tions may, ere long,. ~liscwve1· that they have upon amenthnents when the fli~Ofl('L' time ar· 
marred a !'jOOd Government, and rendered their 1·ives. 1 sl'lall· be- glad to !>d abotJt it as StHHI a~ 
own libert1es inscceurct. l agaifl repeat it, tlJis possible, but I would not ~tay the ope1 at ions of 
is not the tinte ((u· bringing! liu·wanl amend- the Government on I his accotJut.. 1 thiuk wi1h. 
l»ents; and, notwithstanding the honorable gen- the gentreman from Dela;vare, (Mr. Vrl\JNO,} 
iJ.eHJan's ingenious argumems on that point, I ihat the great wlieets of the political llHtchine 
Inn now more strongly persuaded it is wrong. should first be set in motion; and with the geu-

lf we actually find the conslitutio\1 bad upon tleman frol'li Georgta, {Mr. JAcllSON,) that the 
experiencte, er the rights nmf privileges of the vessel ought to be e;ot under way, lest bhc li~t 
people iD~ uauger, I here pledge my8elf to step by the wharf till shit bleat otl' her rudder, amt 
forward among tlw first fhends of liberty to run herselfa wreck on shore. 
prevent the evil; ami if nothing else will avail, I say I wish as early a day as possible may be 
I witt draw my sword in the defence of fr~e- assigne1l lin· takiF~g up tl~i~ busine:.s, in orde~· lo 
dom, and cheerfully immolate at that shrine prevent thenecessilywlllch the States maytlnuk 
1ny property and my life. But how are we now thcmsel ves unde1· of r.allinp; a new convention­
proceeding~ \tVlty, on nothing more th:tn the- For· I am not, ·~i1·, <Ill<' of iho~c l>lind atlmirerl> 
m·etical speculation, pursuing a mere ignis of this system, who think it all perfection; no1· 
fatuus, which may lead us into serious embar- am I so LJiintl as not in sec ito !Jean tie.. The 
rassments. The imperfections of the Govern- truth is, it partakes of humanity; in it i~> blemf­
ment are now unknown; let il h11vc a rait' trial, ed virtue ancl vicl', errors aml execllence_ 
antll will be bound thc>y show themselves; then ·But I think if it is rcfcrretl tn a new conv~n­
we can tell where to apply the 1·emedy, so as tion, we rur~ the risk of losing sonw yr its \)('st 
to secure the great object we are aimin~ at. pi'Operties; this is a case I never w1~n io sec._ 

There nrr, Mr. Speakl'r, <l numbe1· of impor- Whatcvl'r mi,!!;ht lnwe been my senlunents nt 
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tbe t·atification of the constitutwn without 
amendments, my sense now is, that the salva­
tion of America depends upon the establishment 
of this Government, whether amended or not. 
If the constitution which is now ratified should 
not be supported, I despair of ever having a 
Government of these United States. 

I wish the subject to lie considered eady for 
<mother reason. There are two States not in the 
Union; it would be a very desirable circum­
stance to gain them. I should therefore be in 
favor of such amend)llents as might tend to in­
vile them and gain their confidence; good po­
licy will dictate to us to expedite that event. 
Gcn tlemen say, that we shall not obtain the 
consent of two-thirds of both Houses to amend­
ments. Are gentlemen willing then to throw 
Rhode Island and North Carolina into the situ­
ation of foreign natious? They have told you 
that they cannot accede to the Union, unless 
ce1tain amendments a1·e made to the constitu­
tion; if you deny a compliance with their re· 
quest in that particular, you refuse an accom­
modation to bring about that desirable event, 
and leave them detached from the Union. 

I have another reason fot· going eady into 
this businc.;;s. It is necessary to establish an 
energetic Government. My idea of such a 
Government is, that due deliberation be had in 
making laws, and efficiency in the execution. 
I hope, in this cou!)try, the latte1· may obtain 
without the dread of despoti~m. I would wish 
to s~>e the execution of good laws irresistible. 
But from the view which we have already had 
of the disposition of the Government, we seem 
really to be afraid to administer the powers 
with which we arc invested, lest we give offence. 
\Ve appear afraid to exercise the constitutional 
powers of the Government, which the welfare 
of the State requires, lest a jealousy of our 
power~ be the consequence. 'Yhat is the rea­
son of this timidity? 'Vhy, because we see a 
great body of our constituents opposed to the 
constitution as it now stands, who are appre­
hem;ive of the enormous powers of Govern­
ment. Bnt if this business is taken up, and 
it is thought pmpet· to make arnemlrnents. it 
willt·emove this difficulty. Let us deal faidy 
and candidly with om· constituents, alHl give 
the subject a full discussion; after that, I have 
no doubt but the decision will be such as. upon 
examination, \\e. shall dir,cover to be right. If 
it shall then appear proper and wise ttl reject 
the. amen(lments, I dare to say the reasnns for 
so doing will bring conviction to the people out 
of dot)rs, as well as it will to the members of 
this House; and they will acquiesce in the de­
cision, though they may regret the disappoint­
nwnt of their fondest hopes for the security of 
the liberties of themselves and their posterity. 
Thu,, and thus only, the Government will have 
its due energy, and accomplish the end for 
which it was instituted. 

I am against rererring the subject to a select 
committr.e, because I conceive it would be dis­
resp~ctful to those Stales which have proposed 

amendments. The conventions of the States 
consisted of the most wise and virtuous men 
of the community; they have ratified this con­
stitution, in full confidence that their objec­
tions would at least be considered; and shall 
we, sir, preclude them by the appointment of a 
special committee, to consider of a few propo­
sitions brought forward by an individual gen­
tleman? Is it in contemplation that the com­
mittee should have the subject at large before 
them, or that they slwuld report upon the par­
ticular amendments just mentioned, as they 
think proper? And are we to be precluded 
from the consideration of any other amendments 
but those the committee may reporti' A select 
committee must be considered improper, be­
cause it is putting their judgments against that 
of the conventions which have pt·oposed amend­
ments; but if the committee are to consider the 
mattet· at large, they will be liable to this ob­
jection, that their report will only be waste of 
time. For if they do not bring forward the 
whole of the amendments recommended, imli­
vidual members will consider themselves bound 
to bring them forward for the decision of the 
IJouse. I would thet·efore submit, if gentle­
men are determined to proceed in the business 
at this time, whether it is not better that it 
should go, in the first instance, to a Committee 
of the whole, as first proposed by the gentle­
man from Virginia? 

Some gentlemen consider it necessary to do 
this to satisfy our constituents. I think refer­
ring the bu~iness to a :-.pecial committee will 
be attempting to amuse them with tt·ifles. Our 
fellow-citizens are possessed of too much dis­
cerumen t not to be able to tliscovet· the inten­
tion of Congress by surh procedure. It will 
be the duty of their representatives to tell them, 
if they were not able to discover it of them­
selves, they require the subject to be fairly con­
sidered; and if it be found to be improper to com­
ply with their reasonable expectations, to tell 
them so. I hope there is no analogy between 
federal and punic faith; but unless Cungt·ess shall 
candidly consider the amendments which have 
been proposed in cqnfidence by the State con· 
ventions, federal faith will not be considet·ed 
very dille rent from the punica fides of Carthage. 
The ratification of the constitution in several 
Stiites would never have taken place, had they 
not been assured that the objections would hil.ve 
been duly attended to by Congress. And I 
believe many members of these conventions 
would wwer have voted tiJr it, if they had not 
been persuaded that Congress would notice 
them with that cand01· and attention which their 
importance requires. I will say nothing re­
specting the amendments themselves; they 
ought to stand or fall on their own merits. If 
any of them are eligible, they will be adopted; if 
not, they will be rejected. 

Mr. LivERMORE was against this motion; not 
that he was against amendments at a proper 
time. It is enjoined on him to act a rational 
part in pt·ocuring cel'tain amendment~, and he 
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meant to do so; but he could not say what experience. It seems to be the opinion of gen­
amendments were requisite, until the Govern- tlemen generally, that tllis is not the time lor 
ment was organized. He supp{lsed the judici- entering upo.r~: the dis~uss~on of amendments: 
ary law would contain certain regulations that our only quest10n therefore 1s, how to get rid of 
would remove the anxiety of the people respect- the subject. Now, for my own part, I would. 
ing such amendments as related thet·eto; be- prefer to have it refe1·red to a Committee of the 
cause he thought much of the minuti::e respect- whole, rather than a special committee, and 
ing suits hetween citizens of different States, theref(n·e shall not agree to the motion 11ow be­
&c. might be provided for by law. He could fore the House. 
not agree to make jury trials necessary on eve- Mr. GERRY moved, that the business lie over 
ry occasion; they were not practised even at until the Ist day of July next, and that it be 
this time, and there were some cases in which the order tot· that day. 
a cause could be be.tter decided withoul a jury Mr. SuMTER.-I consider the subject of 
than with one. ameudments of such great importance to the 

In addition to the judiciat·y business, there is Union, that I shall he glad to see it umle1'taken 
that which relates to the revenue. Gentlemen in any manner. 1 am not, Mr. Speaker, dis­
had let an opportunity go through their hands posed to sacrifice substance to form_; therefore, 
of gettin~ a considerable supply from the im- whether the I.Jusiness shall originate in a Com­
post on tne spring importations. He reminded mittee ol' the whole, or in the House, is a mat­
them of this; and wouhl tell them now was the ter nfindif!erence to me, so that it be put in tn\in. 
time to finish that business; for if they did not Although I am seriou~ly inclined to give this 
sow in seed-time, they would be beggars in har- subject a full discussion, yet 1 do not wish it to 
vest. He was well satisfied in his own mind, be fully entered into.al present, but am willing 
that the people of America did not look for it should be postponed to a future day, when 
amendments at present; they never could ima· we shaH have more leisure. With 1·espect to 
gine it to be the fi1·st work of Con~ress. ·referring to a select committee, I am rathe1· 

He wished the concurrence of the Senate against it; because I consider it as treating the 
upon entering on thi:s business, because if they applications of the State conventions rather 
opposed the meal'nre, all the'Hou,se did would slightly; and I presume it is the intention of the 
be mm:e waste of time; ami there was some lit- House t{l take those applications into e'Onsider-· 
tie difficulty on this point, because it 1·equired ation as well as any other. lf it is not, I think 
the consent o.f two-thirds of both Houses to it will give fresh cause for jealousy; it will 
agree t!i what was proper on this occasion. He rouse the alarm which is now suspended, and 
said, moreove1·l it would be better to refer the the people will become clamorous for amend­
subject genera ly, if referred to them at all ments. They w11l decline any further applica­
than t() take up the proposition~ of individuai tion to Congress, and resort to the other alter­
members. native pointed out in the constitu lion. I hope, 

¥r. 8HER!IIAN.-I do not suppose the consti- therefore, this House, when they do go into the 
tuhon to· be perfect, nm· do I imagine if Con- business, will receive tbose propositions genel:al­
gress and all .the Legislatures on the continent ly. This I apiJrehend w.ill tend to tranquilltze 
wet·e to revise it, that their united labors would the public mind, and promote that harmony. 
make it perlect. I do not expect any perfec- :which oug.ht to be kept up between those in ine 
tion on this side the grave in the works of man; exercise of the powers of Government, and 
but my opinion is, that we are not at present in those who have clothed them with the authority, 
circumstances to make it better. It is at won- or, in other words, between Congress and the 
der that there has been such unanimity in people. 'Vithout a harmony and confidence 
adopting it, considering the ordeal it had to un- subsist between them, the measures of Go­
~er~o; an~ th~ unanimity whicl! prevailed at vemment will prove abortive, and we sba\1 have 
1ts formatwn IS, equally astomslnng; amidst all still to lament that imbecility and weakness 
the n~embers from tl_1e twelve States present at which have long marked our public councils. 
th~ le~leral c_onvenho_n, there we1·e only three Mr. VINING filund himself in a delicate situ­
w~a_dld n~~ s1gn the mstrument to at test thei1· ation respecting the subject of aniendmenls. 
optnlon ot 1ts goodne~s. Of the eleven States He came from a small State, and therefore his 
~vho_ have receive~! it, tl~e majority have 1·atified sentiments would not be considered of so much 
It Without -proposmg a s1ngle amendment. This weight as the senti1nents of those gentlemen 
circumstance leads· n1e to suppose that we shall who spoke the sense of much larger States. 
not be able to propose any alterations that are llesides, his constituents had prejudged the 
likely to be adopted by nine State,; and gentle- question, by a unanimous adoption of tl1e con-, 
men know, before the alterations take effect, stitution, without suggesting any amendments 
they must be agreed to by the Legislatures of thereto. His sense accorded with the declared 
th1·ee-tourths onhe States in the Union. Those sense of the State of Delaware, and he 'Yas 
S\ates which have not recommend eel alterations, doubly bound to object to amendments wh1ch 
WJII hardly adopt them, unless it is clear that were either improper or unnecessary. But.he 
they tend to make the constitution better. Now h:ul good reasons lor opposing the consideratiOn 
how this can be matle out to their satisluction I of even pt·oper alterations al this time. He 
am yet to learn; th!"'y know of no detect from would ask thP gpntleman wl1o prPssetl them. 
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whether he would be respon_sibl_e f~r _the risk 
the Government would run of bemg mJured by 
an interregnum? P~oposing ame1_1dments at 
this time, is suspendtng the operat!~r.ls of_ Go­
vernment, atid may be pt·oduchve ot tt_s ru!n. 

He would not follow the gentleman m hts ar­
guments, though he supposed them all an~wera-_ 
ble, because he would not take up t~e t1m~ ot 
the House; he contentecl himself w1t~ saymg, 
that a bill of ri~hts was unnecessary m a Go­
vernment derivmg; all_ its po~ers from t~e J:!eo­
ple; anrl the conshtutton enforced th~ prmctple 
in the strongest manner_by the practtcal decla­
t·ation prefixed to that mstrument; he alluded 
to the words, " We the people do ordain and 
establish." · 

There were many things mentioned by some 
of the State conventions which he would never 
agree to, on any conditions whatever; they 
changed the principles of the Government, and 
were therefore obnoxious to its friends. The 
honorable gen !Ieman from: Virginia had not 
touched upon any of them; he was glad of it, 
because he could by no means bear the idea of 
an alteration respecting them; he referred to 
the mode of obtaining direct taxes, judging of 
elections, &c. 

He lounJ he was not speaking to the ques­
tion; he would therefore return to it, and de­
clare he was against committing the subject to 
a select committee; if it was to be committed 
at all, he preferred a Com1.11ittee of the whole, 
but hoped the subject would be postponed. . 

Mr. MADISON found himself unfortunate m 
not satisfying gentlemen with respect to the 
mode of introducing the business; he thought, 
from the dignity and peculiarity of the subject, 
that it ouglit to be referred to a Committtle of 
the whole. He accordingly made that motion 
first, but finding himself not likely to succeed 
in that way, he had changed his ground. l<'ear­
ing again to be discomfited, he would change 
his mode, and move the propositions he had 
stated before, and the House mjght do what 
they thoucrht proper with them. He according­
ly movettthe propositions by way of 1·esolutions 

, to be adopted by the House. . 
. Mr. LIVEillllORE objected to these proposi­

tions, because they did not take up the amend­
ments of the several States. 

Mr. PAGE was much obliged to his colleague 
for bringing lhe subject f~1rwa!·d in the _manner 
he had done. He· conce1ved tt to be Just and 
fair. What was to be done when the House 

.would not refer it to a committee of any sort, 
but bring the question at once before them? He 
hoped it woulcl be the means of brmgmg about 
a decision. 

Mr. LAWRENCE moved to refer Mr. MADI· 
si>N's motion to the Committee of the whole on 
the state of the Union. 

Mr. LEE thought it ought to be taken up in 
that 'committee; and hoped his colleague '~ould 
bring the propositions before the comrmt~ee, 
when on the state of the Union, as he had ongi­
nally intended. 

Mr. BouDINOT wished the appointment of a 
select committee, but aftet·wards withrh·ew his 
motion. . 

At len,gth Mr. LAWRENCE's m~t\on was agreed 
to, and Mr. MADISON's proposnwns were or­
dered to be referred to a Committee of the 
whole. Adjourned. 

On motion, 
TuESDAY, June 9. 

Resolved, That so much of the standing rules and 
orders as direct that, upon a division of the 
Honse on any question, the me~bers who vote !n 
the affirmative shall go to the rtght, and those m 
the negative shall g-o to the left of the <?~a~r, b_e 
rescinded; and that, in fut)!re, when a dtvtswn ts 
called for those in the affirmative of the question 
shall rise from their seats, and those in the negative 
remain sitting. 

COLLECTION OF DUTIES. 

The House, acconJing to the o!·der of the 
day, resolved itself into a Commtttee of the 
whole House on the !Jill to regulate the collec­
tion of duties imposed on goods, ~'·ares, and 
merchandises, imported into t~e Umted_States. 
Mr. TnuMDULL in the chatr. Prevtous to 
making any further nomination of ports of en­
try and delivery, it was moved, that the ~.h'?res, 
bays, rivers, ~ree_ks, and harbors, be dtv!ded 
into as many dtstncts as there are p_orts ot en­
try in the United States. This motwn, after a 
discussion, was adopted. 

It was moved to insert a clause, where_by 
masters of ship:> and other vessels, loaded w_tth 
goods, wares, and met·chandise, an_c:l ~ound m~ 
to the United States ft·om any loretgn port, 
should be obligell to produce duplicate mani­
festoes of their respective cargoes, to any offi­
cers of the customs that may demand the s11:m~, 
pt·evious to their entering the ports of destma­
tion. 

This ~otiou ga,~e rise t~ a le~gthy c~nversa­
tion, whtch temunated m wtthdrawmg the 
motion. 

It was then voted, that a collectDl·,_ a na~al 
officer, and a surveyor, should. be appomted f01· 
each of the following pol'ls, vtz: Boston, New 
York, Philadelphia, H~ltim01:e,. ~01·folk, and 
Pot·tsmouth; Alexandna, Vtrgtma; Geo~ge­
tuwn, Maryland;_ Charlesto!J, South Carohna; 
and Savannah. rhe committee then rose and 
reported progress, and the House adjoumecl. 

WEDNESDAY, June 10, 
COLLECTION OF REVENUE. 

The House auain went into a committee on 
the bill to reguiate th~ collectio!J on imported 
rroods; Mr. TRUMBULl, 111 the chmr. 
"' On motion of Mr. MAnisoN, a clause was 
inserted, which provides " that there sh~ll be 
a surveyor at each of the ports of delivery 
only," excepting certain ports to b~ enumera~ed. 

The motion of Mr. AMEs, whtch wa_s With­
drawn yesterday, was again brought forward 
by th~t gentleman, and adopted as a clause, tu 
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Jiad~_accor~ing to order, had the said bill under to the constitution, and as there appeared, in 
eon&lderaliton,and gone through the sam~, and some degree7 a m<.ment of leisure~ be would 
~ sev~ral amendments thereto, wb1ch he ~I move t•~ z,u mto a Committee of th; whole on 
deHvered lit- &!- the Clerk's table, where the l~e subJect, cunt4trmably to tbe order of the Stb 
same was twtce read and agreed to by the ut last month. 
l:louse. . . . . Mr. A;o.tEs hoped that the Rause would be 

Onlend. That the satd bill, wttft ~he a!""end-~ mduced, on ll!ature refiec!ion, to re,;cind their 
lnertfs, be engrossed,..and read the thtrd tuneon f vote of _gm!lg. mto a comm1ttee on the business~ 
!lenday nest. f and refer 1t to a select committee. It would 

--- certainly tenrf to> facilitate the busiuesi!. If 
MoNDAY, July 20. they had the subject at large b('E1re a Commit-

A message- from tlie Senate informed the I tee _of the who!e,.. he cuu!d n~t 5t>e where the 
House, that they had passed the bill for estab- busmess was likely t~ end. :rhe !'me_ndments 
fishing an Executive Department, to be denom- propo~ed ~et·e so YarJuus, that thelr d!S(;ussiun 
inated the Department of Foreign Affairs, with m~st mevrtably occupy many day~. ami that at 
several amendments, to which they desired the a hme when. they can be 111 ;;pared; wherea>- a. 
concurrence of tbe Rouse; that they have also select comnnttee could ~o th_rough !lnd cuJl out 
passed ~ bill to establish th_e Judicial Co_urts of I thos~ of the m~t J!latenal. k1~d, Without mter­
the Umted States, to wh1eh !hey desire the ruptmg the pnnc1pal busme,.,i> of t_he Honse_ 
concwrence of the House. He theref01·e moved-. that the Commrttee of the 

Order!!d, That a committee be appointed to I whofe- be di!;cha~ged, and the subject rt>ferretl 
bring in a bill or bills, providing for the estab-1 to a select crnnmJttee. . 
lishment of hospitals for sick and disabled sea- Mr. SEDGWJ.CK opposed the motmn, for the 
men. and for the re~ulation of harbors; and that reasOns ~ven by his colleague, observing that 
Mr. SllllTH (ofSoutb Carolina,) Messrs. Ct.Y- 'the membel"!' fi·om the several States proposing 
IllER and CAnaou..., do prepare and bring in amendments would no doubt drag t~ Hou,;e 
the same. - through the consideration or every one. wbat-

Tbe Holi"Se resutned the consideration of the ever their fate might be after they were dis­
report on the petition of Andrew Ellicott.,.. which cussed; now gentlemen had ooly to reflect on 
lay on the-table~ this, and conceive the kmgt!l of time the bwt-

Whereupon. ~ nrss would take up. if managed in this way. 
Ordered, That the said r.ep01't be r.e-commit- Mr-~ ~ITE thought no ti!Jre W1.mM be saved 

ted to the same committee. by appomh~ a select cumm1ttee. Ever,yn>em-
-The Rouse then proceeded to conside•· the I her wuuld like to be-satisfied with the reawns 

amendments proposed by the Senate to the upon which . the ameruhueots olfered by lbe 
hill, entitled "An act for establishing an Exe- select committee :tre grounded, constquent\y 
cutive Department,. to be denominated the De- the train of~argument which gentlemen ha¥~: ire 
partment of Foreign Affairs," and tile same be- 1 contemplation h• avoid, must be brou~t forward. 
1ng read, were agreed to. He !lid not presume to say the cnustitution 

'I'he ~ll.f sent from the Senate. " to establish was perfecf,_but i_t w_a,; such as had me~ wuh; 
the 1udtetal Cour.ts of the United States.'' was l~e- appr~?allon_ol Wti'e and good m~:n m the 
reatl the secood tune,. and, ordered io be com- d1fferent :Stau.·~- Some of the propo~ed amend­
mitted to a Committee of the whole House on ments we1·e al;,o of high .,.alue; but he di1l not 
Mondar:_next. e~pect they woutd be supported by two-third~ 

The &ose 1·esolved itself into a Committee !lt bot~ ~ouse~. wit~out unr_let·going a :horough. 
of the whole House. ott the _bill fu. provide for f I'::!Vt>shgatJOn. He-du.l f!Ot hke to_ refer any bu­
tbe government of the Terntory northwest of smess tn :t scfect committee, untd the sense of 
tlie _Fiver 6hio, Mr: Bou~INOT in t~e chair_; the House had been eXJlres~etl upon il r l!ccau_se 

And after smne tnae bem~· spen.t m cons1der- It rather tended to retard than tlespatcn It; w~t­
mg the same, the co~mittee rose and reported ness t~e collectiotl bill, which had cost them 
tllat they had, accordmg to order had the said much tnne, bu-t after all had to be rleserteu. 
bill under cmnsitferation,and gon~ through the .Mr. 8HF.R~u:-o.-·~bc p1~m·isio!1 for amemr-
same. mculs made m the fifth aLtlde of the ()Unotitu-

(kdered, That the said bill
1 

with the amend- tion, was. intl'nded_ to ti1cllila.te th': atlvptillH. uf 
ments, be engrossed,.and 1"('0<1. the third time to- thul'e wh1ch expenenct' should pomt oat to be 
morrow.. necessary. Thi<Honstit~~n h.~ !wen a.dnpted 

by eleven States, a llla.JOnly ol those ele,·en 
have ,·ec:eived it without expn~ssing a. wish fot: 
amendments; now, is it probable- ;lsat three­
fourths of the eleven St!'J.es will a~ree to amend­
ments ollhed. on_ mere speculat\ve poiu.t&. 
when the cun;;tJtutlon has l~d no kmd t>f trial 
whatever? It is J:umll)- to be expt"ded that they 
wilL Consequently we sha.ll )use our labur.,_ 
and h:ul better decline having any thiug further 
to dn with it l~•r the ~:~r('sent.. ' 

TrESDAY, July 2.l-
An engro~ed bit! to provide fm· d1e gove•·n­

IDI"nt of the Territo~ ll.Orthwest of the- river 
Ohio, was read the thtrd time and passed, and 
sent to the Senate for coneu l'renct>. 

A.\1:&NDMENTS TO THE CONSTITlJTION. 
M•·. MADISON !>egged the House tn indulge 

tum in.tb.e fu.rtb..er consideration of auwndruents 



687 OF DEBATES IN CONGRESS. 688 

JuLY 21, 1789.] .flrner.dmen/8 lo the Constitution. (H. OF R. 

But if the House are togo into a consideration, 1 hoped they would not hesitate to adhere to their 
it h:K! better be done in such a way as not to tonner vote fut gomg into a Cummittee of the 
interfere much With the organi·ution of the whole. That they would gain nothing was 
Government. pretty certain, for gentlemen must necessarily 
~h. PAGE h~petl the bu:oiness would proceed come forward with theit· amendments to there~ 

as heretufurt' thrected. He thought it wo•1ld be port when it was brought in. The members 
very agreeable to the maj01·ity of the Union, from Massachusetts were particularly instruct­
be knew it wouk;l be to his constiusents, to ed to press the amendments recommended by 
find that the Go..-ernment meant to give every the convention of that State at all times, \lntil · 
.security to the !·ights and I iberties of the peo- they had been maturely 'Considered by Congress; 
pie, and toexamme carefully into the grounds of the same duties were malle incumbent on the 
the apprl.'hensions expressetl by several of the members ti·om some other States; consequently, 
S~te eon~entions; he thought they would be any attempt to smotbe1· the business, or prevent 
,;atts_fied with the amendments _brought forward a full invest!gation, must be nugatory, while 
by hts colleague, when the subJect was last be- the House patd a proper deference to thetr own 
fore the Huu~e. •·ules and orders. He did not contend torg9iog 

Mr. P.u:rRIDD& knew the sul\iect must be into a Committee of the whole at the present 
'taken up in some way or other, and preferred, moment; he would prefer a time of greater lei• 
for the sake of expedition, doing it by a select sure than the present, from the business -of or-
committee. ganizing the Government. 

Mr. JAcisoN was sorry to see the House Mr. AMEs declared to the House, that he was 
was to be troubled any further on the subject; no enemy to the consideration of amendments; 
be looked upon it as a mere waste of time; but but he bad moved to rescind their former vote, 
as he always chose the least of two evils, he ac- in order Lo save time, which he was confident 
quiesced in the motion for referring it to a spe- would be the consequence of referring it to a 
.cial committe€'. select committee. 

~fr. Gr::RRY asked, whether .{he House had He was sorry to hear an intention avowed 
cognizance of theamendmenls proposed by the by his colleague, of considering every part of 
State conventions~ If they had not, he would the frame of this constitution. It was the same 
make a motion to bring them forwanl. as forming themselves into a convention of the 

Mr. PAGE replied, that sftch motion would be United States. He did not stand for words, the 
~ut of order, until the present question was de-' thing would be the same in fact. He could not 
termined. but express a degree of anxiety at seeing the 

A desultory conversation ensuecl, and it was system of Govemment encounter another or­
questioned whether the subject generally was deal, when it ought to be extending itself to 
to be before the Committee of the whole, or furnish security to others. He apprehended, if 
those specific propositions only which had al- the zeal of some gentlemen broke out on this 
ready been introduced. occasion, that there would be no limits to the 

Mr. GEnRv said. that it was a matter of in- time necessary to discuss the subject; he was 
<lilference how this question was understood, certain the ces:'ion would not be long e~ugh; 
because no gentleman could pretend to lleny perhaps they nnght be bounded by the period of 
another the privilege of !>ringing forward pro- their appointment, but he questioned it. 
pu~itiuns conformably to his sentiments. If 'Vhen gentle.men suppose themselves called 
gentlemen, then, might bring forward resolu- upon to vent their ardor in some favorite pur­
nuns to l>e added, or motions of amendment, suit, in securing to themselves and their poste­
there would be no time saved by referring rity the inestimable rights and liberties they 
the subject to a special comtnittee. But such have just snatched from the hand of despotism, 
procedu ... e might tend to prejudice the Hou they are apt to carry their exertions to an ex­
against an amendment neglected by the com- treme; but he hoped the subject itself would be 
mittee, and thereby induce them not to show limited; not that he objected to the considera­
that attention to the State which proposed it tion of the amendments 11roposed, indeed he 
that would be delicate and proper. should move himself for the consideration, by 

He wi~hed gentlemen to consider the situa- the committee, of those recommended by Mas­
tion of the States; seven out of thirteen had sachusetts, if his colleagues omitted to do it; 
thought the constitution very defective, yet five but he hoped gentlemen woulll not think of 
uf them have adopted it with a perfect reliance bringing in new amendments, such as were 
un Congrl':>S for its improvement. Now, what not recommended, but went to tear the frame 
will these States feel if the subject is discussed of Government into pieces. 
in a ~elect committee, and their recommenda- He had considered a select committee much 
tions totally neglected? The indelicacy of better calculated to consider and arrange a com­
treatinu the apJllication of five States in a man- plex business, than a Committee of tile whole; 
ner dift"erent from othet· important subjeCts, he thought they were like the senses to the soul, 
will give no small occasion fur disgust, which and on an occasion like the present~ could be 
is a t:ircumstance that this Government ought made equally useful. . . , 
carelully to avoid. Jf, then, the House could If he recollected nghtly the deciSlon made 
gain uuthing by thi'l manner or pr~eeding, he by the House on the 8th of June, it was lhat 
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certain specific amendments be referred to the ou,$t to treat the present subject with delicacy 
Committeeof the whole; not that the subject gen- and impartiality. 
erallybe referred, and that amendments be made The select committee wilt have it in their 
in tlie committee that were not contemplated, power so to keep this business back, that it may 
before. This public discussion would be like never again come beforr: the House; this is an 
a disseetion of the constitution, it would be de- imprudent step for us to take; not that I would 
facing its symmetry,laying bare its sinews and in;;inuate it is an event likely tn take place, or 
temtOns, rinpmg up the whole form, and tearing which any gentleman has in contemplation. I 
out its vitals; but is it presumable that such give every gentleman c1·edit for his declaration, 
conduct would be attended with success? Two and believe the honorable mover means to save 
thirds _of both Houses must agree in all these time by this arrangement; but do not let us 
operatu~ns, before they can have eftect. His dille I· on this point. l would mther the business 
oiJI)OSition to going into a Committee of the should lie over for a month, nay, for a \vhole 
wliole,did not arise from any fear that the con- session, than have it put into other hands, anti 
stiution would suffer by a fair discussion in passed over without investigation. 
~is, or any ot~er House7 but while such bu- Mr. GEII.RY inquired of his culle'ague, bow it 
s1ness was gomg ~~ tile Government was was possible that the Hoose could be a federal 
laid proatrate, and every a·rtt-ry ceased to convention without the Senate, and when two­
beat. The unfair advantages that might be thirdsofbothHousesaretoagreetothearuend­
takell in such a situation, were easier ap- ments? He would also be glad to find out how 
prehended than resisted. 'Vherefore, he wish- a committee was the same to the House as the 
ed to avoid the dange1·, by a more prudent line se~ses to the soul? What, said he, can we 
of conduct. ne1ther see, hear, smell, or feel, without we em-

Mr. TccKER would not say whether the dis- ploy a committee lOt- the purpose? .My col­
cussiun alluded to 6y the gentleman last up league further tells us, that if we proceed in 
would do good or harm, but he was ce1·tain it this way, we shall lay bare tb~ sinewg and 
ought to take place no where but in a Commit- tendons of the constitution; that we shaU butch­
tee of the whole; the subject is of too much im- e,- it, ami put it to tleath. Now, what dues this 
portance for a select committee. Now, sup- argument tend to prOl·e? 'Vhy, sir, to my 
pose such a committee to be appointed, and mind, nothing more nCtr less than this, that we 
that the amendments proposed by the several ought to adopt the- reptll't of the committee, 
States, together with those brou~ht forward by whatever the report may IJe; for we are to judge 
the gentleman from Vir,;;inia, are •·efen·ed to by the knowledge derived throo~;h our senses, 
them; after some consioeration they report, and not to pruceed on to commit murder. If 
but not "'De of the amendments proposed by these are the arguments to induce the House to 
by either State; what is the inference? They refer the subject to a select comrnittee, they are 
have consideret.l them, and as they \\-ere better arguments to engage to go further, and giye into 
capable than the House of consiuering them, the hands of select committees the whole 
the House ought to t·eject e\·ery propo~itiun legislariYe power. llut \\hat w.ts said re­
coming from the State conventions. \Yill this specting a public Ji,.,cussioni'- Are gentlemen 
give satisfaction to the States who have requir- afraid to meet the public ear on thi, topic? Do 
ed amendments? Very lar frum it. They will they wish to shut the gallery doors? Perhaps 
expect that their propositions would be fully nothing would be attended with mrw~ danger­
brought before the Hnuse, and •·egularly and ou;; consequence~. :Sn. s1r. let us not he alraid 
fully consiclet·etl; if indeed then they arc reject- of full and public investigation. Let our mean,;, 
ed, it may he some satisfaction to them, to hke our conclu,;iun,, be justifieu; let our con­
know that their applications h.we been treated 'tituents see, hear. and jud)!;c for them~elves. 
with respect. The question on dischar~ing the Committee 

What I have sairl with •·espect to tht' pmpo- of the whule on the stale of the Fninn from pro­
sitions of the several States, may applr in "ome ce~ding on the stohject of amendments, a~ re­
t.legree to the pr£>position:> brought f(Jrwanl by fet-red to tlu•m, was put, and carried in the af­
tbe gentleman (Mr. l\f.1.DISO:Ii) ti·om Virginia; firn!ativ_e-thc Hnu~e diYided, :a fur it, and 15 
the select committee may "'iugle nut om•. or two; ng,uust 1t. 
and reJect the remainder, notWithstanding the It was then ordered that )1,·. ~-fADrsox's mo­
vote of the House for con~idering thew: The l tion. stating cet·tain ;:p~cific amendments, pro­
gentleman wr,uld have <l nght to complam, and per to be propo,;e,J by Congress to the Leg•sla­
evet·y StOlte would be j!lstly disgustE"d. llln'S or the States. to become, if ratified by 

\\iii it tend to t''!Ctmcde the Govt't'Hment I du-pe-fuurths thereot: pad of the CIIU~tilllti.>n of 
to that great body nf the people whu are d:~satis- the l"nited States, wgether '~ ith •he amend­
fietl, whn think thetn~Plv('s and all they hold llll"IIIS to the :::aid cun:<titution, a,o pmpo:.ed by 
most dear, unsafe undrr it. withnut certain the~"' eral St.ltes, be l'{!lerred to a committee, 
amendments are nwt.IP? '\"ill it ltn511"er anv one t•I ctHt~i,t or a. nwmber from Pac!l Sr:tte, 11·ith 
gond purpose to siur on•· this bu ... in~ss. :uiJ rt>-~ in,-rrurtinu to take the subject nf amo>nrl­
ject the J:!rupoJ.>iti:.ns wit!llln_t ;;iving tlwm a titir meuh to t_he ct~n~titutiun of ~he Cuite;l Stat~s 
t-haitce ot a r ull th'i( ussw11 r J tlnnk not. :VIr. I g,•oet ally mtn thPJI' consulet-allnn, ami to n:port 
;3p,.ak••r. Hoth th~ ~t·nall' and tlli~ House 1 tiH~rcupon to the Hou>'e. 
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The committee appointed were, Messrs. V IN­
HlG,_ MADiso~, BALDWIN, SHERMAN, BuRKE, 
GILMAN, CL1tMER, BENSoN, GooDHUE, Bot.lDI­
NUT, and GALE. 

Then the House adjourned. 

WEDNESDAY, July 22. 
Mr. BunKE, from the committee appointed 

for the purpose, presentP.d a bill for allowing a 
compensation to the President and Vice Presi­
dent of the United States; which was received, 
and read the first time. 

Orde,·ed, That it be an instruction to the com­
mittee appointed to bring in a bill for making a 
compensation to the members of the Senate and 
House of Representatives, that they do insert a 
clause or clauses, making compensation to the 
Serjeant-at-Arms, Messengers, and Door­
keepers of the two House", for their services. 

A petition was presented from Hannah 
Adams, praying that an exclusive privilege may 
be granted her, tor a limited time, to publish 
and vend a work which she has compiled, en­
titled •· An Alphabetical Compendium of the 
various religious sects which have appeared in 
the wurld, from the Christian era to the present 
day, with an appendix, containing a brief ac­
count of the dillerent schemes pf religion now 
embraced among mankind." 

Ordered, That the petition do lie on the 
table. 

The House n~solved itself Into a Committee 
of the whole House on the bill fo1· ~ettling the 
accounts between the United States and indi­
vidual States, M1·. BouDINOT in the chai•·; and, 
after sume time spent therein, the committee 
rose, and reported that they had gone through 
the samt>, and made no amendment thereto. 

On motion, 01·dered, That the Committee of 
the whole House be discharged from further 
proceedings on the said bill, and that it be re­
committed to ~·h. BALDWIN, Mr. S·ruRGEs, and 
Mr. s~ITH of South Carolina. 

and that eve~y person actually settled within the said 
limits shall be entitled to the pre-emption of a qllAn- · 
tity not exceeding -- acres, including his settle­
ment. 

Oi'dered, That a bill or bills be brought in, 
pursuant to the said resolution, and that Mr. 
ScoTT, Mr. SYLVESTER, and Mr. MooRE, do 
prepare and bring in the same. 

THURSDAY, July 23. 
A bill for allowing a compensation to the Pre­

sident ami Vice President of the United States 
was read the second time, and ordered to be 
engrossed_ and read the third time to-morrow. 

On motiOn, 
Re.mlved, That a committee be appointed to en-. 

mine into the measures taken by Congress and the 
State of Virginia respecting the lands reserved for the 
use of the officers and soldiers of said State, on con­
tinental and State establishments, in the cession made 
by the said State to the United States, of the territory 
northwest of tbe river Ohio, and to report the same to 
this House, and that Mr. WHITE, Mr. PETER Muu­
LENBuno, and Mr. SENEY, be of the said committee. 

HOME DEPARTMENT. 

On motion of Mr. VINING, the HolJse resolved 
itself into a Committee of the whole on the state 
or the Union, Mr. BoUDINOT in the chair. 

Mr. VINING introducell a resolution for the 
adoption of the committee, by which it is declar­
ed: That an Executive department ought to be 
established, and to be denominated the Home 
Department: the head of which to be called the 
Secretary of the United States for the Home 
Department; whose duty it shall be to corres­
pond with the several States, and to see to the 
execution of the laws of the Union; to keep the 
great seal, and affix the ·same to all public pa~ 
pers, when necessary; to keep the lesser seal, 
and to affix it to commissions, &c.; to make out 
commissions, and enre~ister the same; to keep 
authl'ntic copies of ah public acts, &c., and 
transmit the same to the several States; to pro-

WESTERN LA..~DS. cure the acts of the several States, and report 
The House then ;esolved itself into a Com- on the same when contrary to the laws of the 

mittee of the whole House on the state of the United States; to take into his custooy the ar­
Union, Mr. BouDINOT in the chair; and, after chives of the late Congress; to report to the 
some time spent therein, the committee rose· Presi•lent plans for the protection and improve­
and reported that they had had the state of the ment of manufactures, agriculture. and com­
Union under consideration, and come to a re- merce; to obtain a geographical account of the 
solution the1·eupon, which was read and then several State», their rivers, towns, roads, &c.; 
deli,·e•·ed in al the cle•·k's table, where the same to •·eport what post-roarl11 shall be established; 
was twice read, and agreed to by the House, as to •·eceive and recm·d the census; to L"ecei,·e t·e­
follows: · ports respecting the Westem Territory; to re-

Resolved, That an act of Congress ought to pass ceive the models and specimens presented py 
for establishing a Land Office, and for regulating the inventors and aulhors; to enter all buoks for 
terms and manner of granting vacant and unappro- which patents a1·e granted; to issue patents, &c.; 
priat~d lands, the property of the United States; and, in general, to do and attend to all such 
that the said office be under the superintendence of matters and things as he may be directed to do 
the Governor of the Western Territory; that the land by the President. 
to be disposed of be confined to the following limits, Mr. BENSON objected to some of the duties 
viz: mentioned in the resoluti(\n. He thought the 

That the tracts or parcels to he disposed nftn any less the Government con·esponded with pat•ti­
one person, shall not exceed-- acres; that the price cular States the better, and there could be no 
to be required for the same ~hall be-- per acre; neces;;ity lor an officer to see to the execution of 
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TuuD.H, July 28. 1\fr. ScoTT, from tbe committee appointed 
}h. VlJSI~G, ti-om the committee to whom it fur the pu~pose.!. brought in a bill for establish­

was referred to take the suQiect of amend- in~ a Land Otnce for the Western Territory, 
ments to th~ constitution generally into their which was read and laid on the table. 
t:onsidet-a1inn, and to report thereon, made a On motion, 
report, which was ordered to lie on the table. Rt.nJiued, That a standin_r eomtnittee be appointed 

A meSsa)!;e from the Senate informed the to examine the eni'Olled bills, &nd to present the 11a111e 
House, that they had paslSerl the bill to regu\ate to the President for his approbation and signature. 
the collection uf the duties imposed by law on Messrs. 'V BITE and PARTRUIGE were accord-
the tonnage of i>hips or ves.'>els, ami on good~ ingly appointed. 
wares, anti merd1andises importeJ into the 1\.1r. WHITE, of the committee appointed to 
t"nited States, with seve1-al amendments, to examine into the measures taken by Coogrea 
which they desired the concurrence of the and the State of Virginia, respecting the lands 
House. resened for tR.e use of the officers and soldiers 

The House immediately took said amend- of said State. &c. brought in a report, whicll 
meuts into consideration, and concurrl"d there- was read and laid on the table. 
with. The House then resumed the consideration 

The petitions of the Baron de Glaubeck, hen!- of the amendments agreed upon in Committee 
tofore laid on the table, were refen-ed to a select of the whole, to the bill fnr r~stering and 
~ummittee, consisting of !lessrs. P ..tG£, Snt- clearing vessels; which bein,. fimshed, tile bill 
rEa. and HEisTER. was ordered to be engrossf'd 'tor a third reading 

Tbe bill for registe1·ing and dearing vessels, on ::\ionday next. 
and for regulating the coasting trade, was read A message from the Senate informed the 
a secon_d tim_e; and. on ~otion, _the House re- House that they had passed the bill for esta­
solv_l'd 1tself mto a Co~nuttee ut _tbe whole IJP· blishing the Treasury Department, with amend­
~" 1~, ~fr. BounixoT _m_ the ch!i1r; a!Jd, aftr1· ments; to which they desired the coiiCurrence 
ma.kwg some progress mlts cousJderanon, .-ose, of the House. 
and obtained le«ve to sit again. I Mr. SEDwW!CK, from the committee appoint-

--- ed for the purpose, brought in a bill to provide 
1.\"~::oxESDAY, July 29. l' for the safe keep~ng of the acts, records, !ind 

The House again resolved itself into a Com- g_reat seal of th~ Umted States., ~or t!te pubhca­
mittee of the whole Mr. Bot:oiXoT in thl', hon, pr?.servahon. and a_uthenttcatloo of t~e 
chair, on the bill fo; registering and cleal·ing i acts of t:ongre;;s, &c.; wh1ch was reatl and lwd 
nssels, and for regulating the coasting trade; ( 011 the fable'. 
and agreed to some amendments thereto; but I ~~ i\ 3 not havinu got throu"h the SliDe rose and ob- 1' ~ O.'IDAY, • ugest · 

o "' ' ' f I ~ . t· d h taiueu lea1·e to sit again. 1 :\ :u~s,;age rom t te Senate m nrme l e 
1 House that they had passed the bill for the est&· 

TuL R-;n_n, July 30. 1 bljshment of light-houses, beac~ns, and bu~ys1 
~ir. Ln I:R3IORE it1troduced a resolution to 1 w1th several amendme_nts; to wh1ch they destrett 

supply each member, at the public cxp!'nse, with 1 the concurrence of tin~ House. _ 
two newspapers uf the city. tlaily. such as he j .. The ame~dments ol th_e Senate were tmme­
shoultl choose. Ordered to lle on the tablr. i dJ~~ely considered ~n~ ~g~eed t~. . " 

A message frnm the Senate informed the 1 1 he ~ngr~ssed b1ll _f~n 1_egu!atmg the coas!io,., 
House that they had pas!>ed the bill for settling. trade '\as lead a thud t_lme, and, o~ho~;'of~ 
the accounts between the Cnited States and l recmmnttted to a Comm1ttee of the , 
b · d- ·d 1 s · 1 rl · be taken up to-morrow. 

i e tn LYI ua tate,;, '"t wut amen ment. : The uill for establishing a Land Office for the 
REGISTERI~G YESSELS. 1, \Vestern Territory was read a second time, 

The House again went into a Committee of· an,d ma~e the ord~r of the day for Th~rsda:y. 
the whole on the bill for registerin)!; and clear- I fhe bill to prov1de fo1· the safe keepmgot the 
iog vessels, anti for regulating the coasting i acts, recortls, great seal, &c. ~Yas 1·ead, and 
trade; and having gone through It, reported the I made the order .of the day for Fnday. 
bill with the prop~ed amendments. The Hou~e! The repo~t o~ the comnutte~ on amendments 
agreed to some of the arn~>ndments, ne.e;atived ! tn the conshtuhon was! on motwn of Mr. MADI­
others, and made some additional ones. The! s.o..,, _made the order of the day for Wednesday 
House adjourned before the discuosion on the 1 seomght. . 
bill was closed. Mr. BEsSo:'< made a motwn as follows: 

FBIDAY, July 31. 

)lr. PAGE, frr1m the committee to whom the 
petitions of the Baron de Glaubeck were 1·e· 
ferred, made a report, which wai ordered to lie 
on the tab!~.>. 

Hi 

ReJOlved, That a committee be appointed to join 
with a committee of the Senate to be appointed for 
the purpose, to consider of and report when it will 
be convenient and proper that an adJournment of the 
present session of Congress should take place; and 
to consider aod report such business now before 
Congress, ot'cessary to be finiRhecl befor~ the- ~d-



. GALES ·& SEATON'S HISTORY 730 

H. oP R.J .!Jmendmenta to the Constitutirm. [AueusT 13, I78!l. 

not consent to 1·isk the public money without 
lulowingfor what. If 41,000 dolla1·s were ne­
cenar~ to the accompllshment of the present 
object, he should not hesitate t() vote for that 
sum; but before he could agree to it, he must 
see an 'estimate of the expense, ()fl which to 
found his judgment. As the honorable gentleman 
from Ge:o,·gja had referred to letters on the ta­
ble for information on this point, he wished to 
baye .the papers accompanying the message 
reaQ. 

The communications being read, Mr. BURKE 
J:lroceeded to remark, that the State of South 
Carolina had not been an inclilferent spectator 
of the calamities of her sister and neighbot·ing 
State, but s!Ie was prevented, by the wnfedera­
tion and Jocal circumstances, from making 
those exertions in her support which she was 
disposed tt} make. He was of opinion, if Con­
gress-did Ot}t think it absolutely necessary to 
send troop3 up inti} that country, they would 
act wisely ht stand ready to embrace any advan­
tages arising from the present m~asure. He 
hoped the bill would not be defealetl by an ill­
timed parsimony; if a peace was brought about 
for 41,000 dollars, it would eventually be a 
great saving to the Union. 
· Mr. JACKSON read some letters from that 
country, by which it appeared that M'Gill­
,.ary was fat· from being disposed for peace; 
from which he enforced again the necesslty of 
sendinKout troops, and embodying the militia. 

one thousand dollars was now taken and lost, 
there being twenty-three for, and twenty-four 
against it. 

Mr. MADISoN was sorry the question was 
lost, because it was of importance that the busi­
ness should be done; and he thou~t it would 
be best to err on the safe side. tf forty-one 
thousand dollars had been granted, gentlemen 
might have rested assured that it would be ex­
pended with economy. Besides, if nothing de­
cisive was now done, it would be: the loss of a 
year, on account of the approaching se3son. 

He moved to fill the blank with forty thou­
sand dollars, which was a round sum. 

On this motion the yeas and nays were called 
by one-fifth of th~ members present, and are as 
follow: · 

Y£..s.-Messrs. Baldwin, Benson, Brown, Bnrke, 
Cadwalader, Clymel', Coles. Fitzsimons, Gale, Grif­
fin, Hartley, Huntington, Jackson,. Lawrence, Lee, 
Madison, Matthews, Muhlenburg, Page, Seott, Smith, 
(of South Carolina,) Stone, Sylvester, Tn1mbull, 
Tucker, Vining, Wadsworth, and Wynkoop-28. 

NAYs.-Messrs. Ames. Boudinot. Carroll, Floyd, 
Gerry, Gilman, Grout, Hathorn, Heister, Leonard, 
Livel'more, Mool'e, Parker, Partridge, Van Rensse­
laer, Schureman, Sedgwick, Seney, Sherman, Smith, 
(of}laryland,) Sturgis, Sumter, md Tbatcher.-25. 

So the motion was agreed to. · 
The bill was recommitted to the Committee 

of the whole, on account of some impt>rfections, 
aml after being corr .. cted in the Committee of 
the whole, the bill was again ordered to be en­
grossed, and read a third time to-morrow; after 
which the House adjourned. 

THuRSDAY, August 13. 

INDIAN TRIBES. 
The engrossed bill for providin~ for the ex­

penses which may attend negotiatiOns with the 
Indian tribes, and the appointment of commis­
sioners for managing the same, was read the 
third time, passed, and sent to the t':enate for 
concurrence. 

AMEND!!lfu'ITS TO THE CO~STITUTION. 

Mr. HARTLEY thought the difficulty on the 
present occasion arose from the want of having 
some rule to decide upon. No estimate of the 
probable expense was brought fm·ward, conse­
quently gentlemen were embarrassed. It was 
no doubt well known on this floor, that the 
Creek Indians were ihe most numerous of any 
nation upon the frontiers. If then gentlemen 
admit that 16,000 dollars, is no more than suffi­
cient to defray the expense of negotiating with 
the W abashes, they cannot hesitate to allow 
2:.,000 dollars lor the other. Nor is this all; 
the Presid~>nt in his message contemplates other 
treaties besides the one with the Creeks, and this 
provision is to empower him generally to ;,end 
commissioners into the Indian country, and con- Mr. LEE moved that the House now resolve 
elude treaties for terminating all differences in itself into a Committee of the whole, un the 
that quarter. report of the committee of eleven, to whom it 

Mr. MooaE did not doubt but whatever mo- had been referred to take the subject of amend­
ney was appropriated, wouhl be used with eco- menls to the constitution of the Cnited States 
nomy; but he was decidedly against expending generally into their consideration. 
any sum in such way, because it was nothin~ Mr. PAcE hoped the House would agree to 
more than holding out a bribe for the savage,; I the motion of his colleague without heSitation, 
to commence hostilities whenever they should , hecause. he conceived it t•ssentially necessa•·y to 
want pres~nt3 from the United States; he hoped' proc~ed a!ld finish the b~siness as sp~edily _as 
neither th1s nor any future Cou~ress would I pnss1ble; lor whate,·er m1ght be the tact w1th 
ever allow a shilling to be appropriated tn any i rrspect to the security which the citizens of 
such use. i America had for their nghts and liberties under 

Mr. BAL»WIN produced an estimate of the the new ctm3tilution, yet unless they saw it in 
probable expense of. a treaty with the C•·eek tha_t light, they would be uneasy, not to say dis­
Indians, from wh1ch 1t appeared that the treaty satJsfiNI. 
would cost the Union twenty-five thousand He thought, likewise, tbat the business wo1dd 
dollars. be expedited by the simplicity and ~If-evidence 

The question of filling the blank with forty- which the pru~itions reported possessed, u it 
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was impGS~ible that much debate could take 
~lace. 

Mr. SEDGWICK was sorry that the motion 
was made, because he looked upon this a.s a very 
improper time to enter upon the consideration 
ilf a subject which wollhl undoubtedly consume 
many days; and when they had so much other 
and more important b11siness rcqui1·ing imme­
diate attention, he begged gentlemen to recol­
lect that all they had h1therto done was of little 
or uo effect; their impost and toll1lage Jaws were 
but a dead letter. 

1\I•·. MADISON did not think it was an impro­
per time to proceed in this busiaess; tOe House 
had already gone through with subjects of a 
less interesting nature; now if the Judiciary 
bill was of such vast importance, its considera­
tion ought not to have been postponed for those 
pnrpnses. 

He would remind gentlemen that there were 
many who conceived amendments of some kind 
necessary and proper in themseh·es; while others 
who are ont so well satisfied af the necessity 
and propriety, may think they are rendered ex­
pl'dient fmm some other consideration. Is it 
desirable to keep up a division among tbe peo­
ple of the United States on a point in whic-h 
they consider their most -essential righT;; a•·e 
concerned? If this is an o!Jjeet worthy the at­
tention of such a numerous part of om· consti­
tuents, why should we decline taking it into 
our consideration, and thereby promote that 
spirit of urbanity and unanimity which the Go­
vernment itself stauds in need of fm· its more 
full support? 

Already has the subject been delayed much 
longer than could have been wished. If afte•· 
having fixed a day for taking it into considera­
tion, we ~hould put it oil" a;;ain, a spirit of jea­
lousy may be excited, and not allayed without 
great inconvenience. 

M1·. VINING, impressed by the anxiety which 
the honorable gentlemau from Virginia had dis­
covered for having the subject of amendments 
considered, had ag•·eed, in his own mind, to 
waive, for the present, the call he was well 
auth01·ized to make, for the House to take into 
consideration the bill lor establishing a Land 
Office for the disposal of the vacant lands in the 
\Vestern Territm;Y. In point of time, his mo­
tion had the priority; in point of importance, 
every candid mind would ackrwwledge its pre­
ference; and he conceived the House was bound 
to pay attention to it as -early a~ possible; as 
they had given leave fm· a bill to be brought in, 
they ought not to neglect pmceeding onwards 
with it. 

Mr. SEDGWICK hoped the House would not 
consume their time in a lengthy discussion 
upon what business should be done first. He 
was of opinion that lhere were several matters 
before them of more importance than the pre· 
sent; and he believed the people abroad were 
neithe1· anxious nor jealous about it; but if they 
were, they would be satisfied at the delay, 
when they were informed of the cause. He 

48 

begged. therefore, that the .. fl'!~tior!_ pro,m~d 
bY. the gentlen:tan from VIrgmta (Mr. L$) 
mtght he put Without further debate. . - · 

Mr. SMITH said that the judicial bill was en. 
titled to the preference in point of order, and 
in point of (li"OPriety it deserved the first atten:. 
tion of the House. For his part, he couid not 
conceive the necessity of going into any altera­
tions of the Government until the Government 
itself was perfected. The constitution esta· 
blishes three branches to constitute a whole; 
the legislative and executive a1-e now in es:ist­
ence, but the judicial is uncreated. While we 
remain in this state, not a single part of the re­
venue system can- operate,J no breach of your 
laws can be punished; illicit trade cannot be 
prevented. Greater harm·will arise from de­
laying the establishment of the judicial system, 
than can possibly grow from a delay af the 
othe1· subject. If gentlemen are willing to let 
it lie over to a period of greater leisure, I shall 
join them cheerfully and candidly, said he, in a 
full discussion of that business •. 

An honorable gentleman from Virginia ob­
served to us that these propositions were self· 
evident, -ttl at little or no debate could grow out 
uf them. That may be his opinion, but truly, 
sir, it is nol mine; for I think some of them are 
not self-evident, and some of them will admit 
of leugthy discussion; and some others, I hope, 
may be rejected, while their place may be bet­
ter supplied by others hereafter to be brought 
forward. Some members are pled.ged to sup­
port amendments, and will, no doubt, support 
them with all the ar~uments their fancy or in­
genuity can suggest. Viewing it in this light 
it is not to be expected that the discussion will 
be ended in less than a fortnight or threeweeks; 
and let gentlemen consult their own feelingS 
whether they have so much time now to spare.· 

Mr. HARTLEY thought the judicial system 
ought to be finished before any other business 
was entered upon, and was willing to consider 
of amendments to the constitution when the 
House was more disengaged; because he wished 
very much that the constitution was so modified 
as to give satisfaction to honest and candid 
minds. Such would be satisfied with securing 
to themselves anrl their posterity all thot:e bless­
ings of freedom which they are now possessed 
of. As to the artful and designing, who had 
clamored against the whole work, he had not 
the smallest desire to gratify them: he hoped 
and trusted their numbers were but few. 

Mr. GERR~ thought the discussion would take 
up more time than the House could now spare; 
he was, therefore, in favor or postponing the 
consideration of the subject, until the Judicial 
bill, and the bill for registering and clearing 
vessels, and ~orne other bills relating to the­
revenue business, were gone through. He ask­
rd the gentleman from Virginia, if he conceived 
that the amendments in the report were all that 
were to be taken into consideration: He thought 
the community would be little more pleased 
with them than if they had omitted the subject 
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altogether. Besides, it was absurd to suppose make such alterations in the constitution as will 
that the members were obliged to confine their give satisfa~tion, ~vit~out injuring or destroying 
deliberations solely to those objects, when it any oflts v1tal pnnctples. 
was very well known that the members from I should not press the subject at this time, 
Massachusetts and New Hampshire were bound I.Jecau~e I am well aware of the importance of 
to bring forward and support others. The the othet· business enumerated by the gentle­
members from othet· States may be inclined to men who are adverse to the present motion, I.Jut 
do the same with respect to the amendments of from an apprehension that, if it is delayed un­
their own conventions!· this will inevitably pro- til the other is gone through, g~ntlemen's pa­
duce a more copious ( ebate than the gentleman tience ami applicatiou will be so h~ra_ssed and 
contemplates. From these considerations it fatigued, as to oblige them to leave_1t m ai~ on­
might be hoped that honorable gentlemen would finished state until the next sess10n; bes!lles. 
no longer press the motion. were the Judicial bill to pass now, it could not 

Mt·. LAWRENCE had no objection to consider take effect until others were enacted, which 
amendments at a proper time, but did not think probably at this time are not drawn up. 
that the present was a proper time to enter np- Mr. s~nTH.-The honorable gentleman has 
on them, nor did he sqppose that ,2;entlemen concluded his remarks by as!'igning the best 
would be precluded from a full discussion of reason in the world why we should go into a 
ttle whole subject whenever it was taken up. consideration of the J udicial_bill. He says, that 
Gentlemen would find him ready to acquiesce even if it were now passed, It would take some 
in every thing that was proper, but he coulrl not time before it could ~et into operation; he must 
consent to let the great business of legi~latiou I admit it to be an essential part of the Govern­
stand still, an<l thereby incur an absolute eYil ment, and. as such, ought not to remain a ~ingle 
in order to rid themselvPs of <ill imaginary one; instant in 'a state of to1 pidity. 
for whether the subject ot amenrlments was Mr. FrTZSIMoNs wisher! gentlemen would 
considered now or at a more distant perrotl, ap- suft"er the question to he put, and not consume 
peared to his mind a matter of mere indifter- the time in arguing about what shoulrl he done. 
ence. It may further be observed, that few,- if If a majonty wa~ not in favor of considering 
any, of the State Assemblies m·e now in session; amendments, they might proceed to some other 
consequently the business could not be com- bu~iness. 
pleted even if Congress had already done thei1· Mr. PAGE was positive the people would 
part; but certainly the people in general ~re nc\·er support the Government unle~!! their 
more anxious to see the GoYernment in opera- anxiety was rPmoved. They, in some instances. 
tion, than spec,Jiative amendments upon an un- adoptPd it, in confidence of its being speedily 
tried constitution. amended; they will complain of being deceived 

Mr.MADISON .-1 beg leave to make one or two unless their expectation~ are fulfilled. So 
remarks more, in consequence of the observa- much time has elaps\'d !'illce the subject was 
tious which have fallen from the different sides first brought foward, said hi:', that people will 
of the House. Some gentlemen seem to think not think us serious, unless we now "et about 
thatadditional pmpositions will be brought for- and complete it. 
ward; whether they will m· not, I cannot pre- He bPgged gentlemen to con>idet· the irnpol·­
tend to say; hut if 1hey are, I presume they tance of the number nf citizens, who wet·e anx­
wilt be no impediment to our deciding upon ious fbr amendments; if thest- had been added 
those contained in the report. But gentlemen to those who openiy oppo;;ed the constitution, it 
who introduce these; propositions will see, that I possibly might baye met a uifferent fate. Can 
if they at-e to produce more copious debate than I the Government, under theEe circumstances, 
has hitherto tnkcu place, they will consume a pussess ener.e;y, as some gentlemen supposeP Is 

"great part of the remainder· of the ses,ion. l not tht! confiaence of the people absolutely ne· 
wish the suhject well considet·ed, but I do not cessary to wppurt it? 
wish to see any unneces~ary waste of time; and The question was now put, anti carl"ied in tha 
gentlemen will please to remember that this affimlative. 
sui.Jject has yet tu go before the Senate. The House then rewl ''ed itself" iuto a Com-

1 admit, with the worthy gentleman who pre- mittee of the wholt', Mr. RounrsoT in the 
ceded me, that a great number· nf the commu- chair, and took the amendments under con­
nity are solicitous to see the Government car- sider·ation. The first article ran thus: •• In 
rietl into opemtiun; but [ believe that there is the introductory para_graph of the constitution, 
a considerable part also anxious to secure those before the words 'vVe the people,' add 'Go­
rights which they are apprehensive are endan- vernment being intended for the benefit of the 
gered by the present constitution. Now, coH- people, and th"e rightful establi~hment thereof 
sidering the full confirlence they rpposed at the being derived from their authority alone." 
time ufits aduption in their future representa- Mr. SHER.\rAN.- I believt>, Mr. Chairman, 
tiveR, I think we ought to pursue the subject to this is not the proper mude of amending the 
effect. I confess it has already appeared to constitution. We ought not to interweave our 
me, in point of canrlot· and good faith, as well as propositions into the work itself, because it will 
policy, to be incumbent on the first Ll'gi,lature be destructive of the '-I- hole fabric. We might 
of the United States, at their Hrst sesoion, to as well endeavor tn mix bras~, iron, and clay, 
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as to incorporate such helerogeneous articles; 
the one contradictory to the other. Its absur­
dity will be discovered by comparing it with a 
law. Would any Legislature endeavor to intro­
duce intu a former act a subsequent amend­
ment, and let them stand su connected? W.hen 
an alteration is made in an act, it is done by 
way of supplement; the lattet· ad always re­
pealing the furmet· in every specified case of 
difference. 

Besides this, sir, it is questionable whether 
we h:~ve the t·ight to p1·opose amendments in 
this way. ·n1e constitution is the act of the 
people, and ought to •·emain entire. But the 
amendments will be the act of the State Gov­
vernments. Again, aU the authority we possess 
is deriwd li·om that instrument; if we mran to 
destwy the who1e, and establish a new c()nsti­
tution, we remove the basis on which we mean 
t~ build. For these nas!Jns, I will move to 
strike out that par-agraph and substitute another. 

Tho:! pat·agmph proposed was to the follow­
ing eifec t : 

Besob:etl by tlu: Smale aruJ HoUSR- of Repre.<mla­
iires of I.Ae United States in Cungress {tsSefflbled, 
That tile following articles be proposed as amend­
ments to the constitution, and when ratified by three­
fourths of the State Legislatures shall become valid 
to all intents and purpo"e", as part of the sa:ne. 

Under this title. the amendments might come 
in nearly as stated in the r·eport, oHiy varying 
the phraseology so as to accommodate them to 
a suppleRtenta_ry form. 

Mr. :MADISoN.-Form, sir, i;, ai\\:ays of less 
impot·tance than the substance; but on this oc­
casion~ I admit that form is of some conse­
quence, and it will be well for the House to 
pursue that which, upon reflection, !ihall ap­
pear to be the most eligible. Now it appears to 
me, that there is a neatness and prop1·iety in 
incorporating the amendments into the consti­
tution itself; in that case the system will re­
main uniform and enti1·e; it will certainly be 
more !>imple, when the amendments are inter­
woven into those parts to which they naturally 
belong, than it will if they consist of separate 
ami distinct parts. We shall then be able to de­
tennine its mea!ling without references or com­
parison; whereas, if they are supplementary, its 
meaning can only be ascertained by a compa­
l'ison of the t.wo instmments, which will be a 
very considerable ernbanassment. It will be 
Jiflicult to ascertain to what parts of !he instru­
ment the amendments particularly refer; they 
will ct·eate unfavorable comparisons; whereas, 
if they are placed upon the footing here pro­
pnSt:d, they will stand upon as good foundation 
as the m·ig1nal work. 

Nor is it so uncommon a thing as gentlemen 
suppose; systematic men frequently take up the 
wh!Jie law, and, with its amendments and alter­
ations, reduce it into one act. I am not, how­
ever, very solicitous about the form, provided 
the business is but welt completed. 

Mr. SMITH did not think the amendment 
proposed by the honorable gentlemen from Con-

necticut was cotnpatible with the ._onstitu•t;m• 
which declared, that the amendm.entll r~; 
mended by Congress, and ritified by th.t- L~· 
gislatut·es of three-fou.rths of t.he ~~ver~lStat~lh 
should be part of thts constttutlon; m wbtciJ 
case it would form one complete system; but ac~ 
cording to the idea of the amendmen~;.t~e in~ 
strument is to have five m· six suits of impfc;.V~; 
ments. Suclt a mode seems more calcula.ted tQ 
embana.ss the people than any thing else, while 
nothing in his opinion was a juster cau~~ of 
complaint than tile difficulties of knowing. fbA 
law, arising from legislative obscurities- that 
might easily be avoided. He said. that it had 
certainly been the custom in several of the 
State Governments, to amend their laws by 
way of supplement. But So11th Caroli1111 had 
been an instance of the oontra_ry practice, in 
revising the old code; instead of making ads 
in addition to acts, which is always attend~d 
with perplexity, she bas incorporated them., and 
brought them forward as a complete system1 repealing the old. This is what he u.nderstoon 
was intended to be done by the committee; the 
present copy of the constitution was to be done 
away, and a new one substituted in its stead. 

Mr. TucKeR wished to know whether the 
delibetations of the committee were intended 
to be confined to the propositions on the table. 
If they were not, he shuuld beg leave to bring 
before them the amendments proposed by Sol!.th 
Carolina. He considered himself a-s instructed 
to bring them forward, and he meant to per· 
furm his duty by an early and prompt obedi­
ence. He wished to have the sense of the 
House on this point, whether he was in ordey 
to bring them forward. 

Mr. LIVERMURE was clearly of opinion, that 
whatever amendments were made to the con­
stitution, they ought to stand separate from 
the original instrument. We have no rigb,t. 
said he, to alter a clause, any otherwise tha~ bt 
a new proposition. We ha\'e well-establisbe!l 
precedents for snclt a. mode of proc~are in ~ 
practice of the Bt·itish Parliament and the State 
Legislatures throughout America. I do 'not 
mean, however, to assert that there has been 
no instance of a repeal of the whole law on en· 
acting another; but this has genernlly taken 
place on accountofthe complexity of the origi­
nal, with its supplements. Were we a met·e 
Legislative body, no doubt it might be warrant­
able in us to pursue a similar method; but it is 
questionable whether it is possible for us, con­
si~tent with the oath we have taken, to attempt 
a repeal of the constitution of the United States, 
by making a new one to substitute in its place; 
the reason of tbii• is grounded on a very simple 
consideration. It is by virtue of the preseat 
constitution, I presume, that we attempt to 
niake another; now, if we proceed to the repeal 
of this, I cannot see upon what authority we 
shall et·ect another; if we destroy the base, the 
superstr·ucture falls of course. At some future 
day it may be asked upon what authol'ity we 
proceeded to raise and appt·opriate public mo-



7S9 OF DEBATES IN CONGRESS. 740 

AuGUST 13, 1789.] Amendments to the Constitution. [H. OF R. 

If it had said that the present torm should be 
preser·ved, then it would be proper to propose 
the alterations by way of a supplement. One 
gentleman has said we shall lose the names that 
are now annexed to the instrument. They are 
names, sir·, I admit, of high respect; but I would 
ask that gentleman, if they would give validity 
to the constitution if it were not ratified by the 
several States? or if their names were struck out, 
whether· it would be of less force than it is at 
present? If he answers these questions in the 
negative, I shall consider it of no consequence 
whether the names are appended to it or not. 
But it . will be time enough to discuss this 
point, when a motion is made fill" striking them 
out. 

If we proceed in the way proposed by the ho­
norable gentleman from Connecticut, l presume 
the title of our first amendment will be, a supple­
ment to the constitution of the United States; 
the next a supplement to the supplement, and 
so on, until we have supplements annexed five 
times in five years, wrapping up the constitu­
tion in a maze of perplexity; and as great an 
adept as that honorable gentleman is at finding 
out the truth, it will take him, I apprehend, a 
week or a fortnight's study to asce1·tain the true 
meaning of the constitution. 

It is said, if the amendments are incorporated, 
it will be a virtual repeal of the constitution. I 
say the effect will be the same in a supplemen­
tary way; consequently the objection goe!l tor 
nothing, or tt goes against making any amend· 
ments whateHr. 

It is said that the present form of the amend · 
ments is contrary to the 5th article. I will not 
undertake to define the extent of the word 
amendment, as it stands in the fifth article; but 
I suppose if we proposed to change the division 
ilf the powers given to the three branches of the 
Government, and that proposition is accepted 
and ratified by three-fourths of the State Legis­
latures, it will become as valid, to all intents 
and purposes, as any part of the constitution; 
but if it is the opinion of gentlemen that the ori­
ginal is to be kept sacred, amendments will be 
of no use, and had better be omitted; whereas, 
on the other hand, if they are to be received as 
equal in authority, we shall have five or six 
constitutions, perhaps dilfering in material 
points from each other, but all equally valid; so 
that they may require a man of science to de­
termine what is or is not the constitution. This 
will certainly be attended with great inconve­
nience, as the several States &.re bound not 
to make laws contradictory thereto, and all of­
ficers are sworn to support it, without knowing 
precisely what it is. 

Mr. STONE asked the gentleman last up, how 
he meant to have the amendments incorporated? 
Was it intended to have the constitution repub­
lished, and the alterations inserted in their 
proper places? He did not see how it was practi­
cable to propose amendments, without making 
out a new constitution, in the mannet· brought 
forward by the committee. 

Mr. I.AWRENCE could not conceive how ~en· 
tlernen meant to engraft the amendments mto 
the constitution. The original one, executed by 
the convention at Philadelphia, was lodged in 
the archives of the late Congress, it was impossi­
ble for this House to take, and conect, and mter­
polate that without making it speak a different 
language: this would be supposin~ several things 
which never were contemplated. But what 
wou_ld become of the acts of Congress? They will 
certainly be vitiated, unless they are pmvided 
fot· by an additional clause in the constitution. 

''Vhat shall we say with t'eSIJect to the ratifi­
cations of the several States? They adopted tbe 
original constitution, but they have not thereby 
enabled us to change the one form of Govern­
ment for another. It is true, amendmerits were 
proposed by some of them; but it does not fol­
low, of necessity, that we should alter the form 
of the m·iginal which they have ratified. Amend­
ments in this l\'af. are only proper in legisla­
tive business, whtle the bill is on its passage, as 
was justly ob~erved ~efore. 

Mr. BENSON said, that this question had been 
agitated in the select committee, and deter­
mined in favor of the form in which it was re­
ported; he believed this decision was founded in 
a great degree upon the recommendation of the 
State conventions, which had proposed amend­
ments in this very form. This pointed out tbe 
mode most agreeable to the people of America, 
and therefore the one most eligible for Congress 
to pursue; it will likewise be the most conve­
nient way. Suppose the amendments ratified 
by the several States; Congress may order a 
number of copies to be p1·intecl, into which the 
alterations will be inserted, and the work stand 
perfect and entire. -

I believe it never was contemplated by any 
gentleman to alter the original constitution de­
po~ited in the archives of the Union, that will 
remain there with the names of those who forin­
ed it, while the Government has a being. But 
certainly there is convenience and propr;ety in 
completing the work in a way provided for in 
itself. The t·ecor·ds of Congl"ess and the several 
States will mark the progress of the business, 
and nothing will appear to be done but what is 
actually performed. _ 

Mr. MADISON.-The gentleman last up has 
left me but one remark to add, and that is, if 
we adopt the amendment, we shall so far un­
hinge the business, as to occasion alterations in 
every uticle and clause of the report. 

Mr·. HARTLEY hoped the committee would 
not agree to the alteration, because it would 
perplex: the business. He wisherl. the proposi­
tions to be simple and entire, that tlie State 
Legislatures might decide without hesitation, 
and every_ man know what was the ground on 
which he rested his political welfare. Besides, 
the consequent changes which the motion would 
induce, were such as, he feared, would take up 
snme days, if not wt>eke; aud the time of the 
House was too p!"ecious to be squandered away 
in di~cussing mere matter· of form. 
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Mr. PAsB wrt.ll sorry to find the gentlemen 
stOp at the pre~tmble; he hoped they would pro­
ceed as soon as the obstruction was removed, 
-and that would be wflen the motion was nega­
tived. 

He thought the be&t way to view thii!sui.Jjed, 
was. to look at the constitutiftn as a bill on its 
pal!Silge through the House, and to consider 
and amend its defects, article by article; for 
which relUiOil he was fm· entering at once upon 
the main bl.lsiness. After that was gone through, 
it would be time enough to arrange the mate­
rials with which the House intended to form 
~ Jn·eamble. 

Mr. LIVEBJIO.RE insisted, that neither this 
Legislature, nor all the Legislatur·es in America, 
were authorized to repeal a constitution; and 
that must be an inevitable consequence of an 
attempt to amend it in a way proposed by the 
committee. He then submitted to gentlemen 
the propriety of the alteration. 

As to the diftic.ulty which had been supposed 
in understandinr supplententallaws, he thought 
but little of it; ne imagined there were things 
in the constitution more difficult to compre­
hend than any thing he had yet seen in the 
amendments. 

Mr. JACKSON.-! do not like to differ with 
gentlemen about form; but as so much has been 
said, ( wish to give my opinion; it is this: that 
the original constitution ought to remain invio­
late, and not be patc-hed up, from time to time, 
with various stuffs resembling Joseph'& coat of 
many colors. 

Some gentlemen talk of repealing the present 
constiluhon, and adopting an improved one. If 
we have this power, we may go on li-om year 
to year, making new ones; and in this way, we 
-sha.ll•·ender the basis of the superstructure the 
owst ftuctuating thing imaginable, and the peo­
ple will never know what the constitutiun is. 
As for the alteration proposed by the commit­
tee to prefix before .. \Ve the people," certain 
dogmas, I cannot agree to it; the words, as they 
now stand, speak as much as it is possible to 
speak; it is a practical recognition ol the right 
of the people to ordain and e-"tablish Govern­
ments, and is more expressive than any other 
mere paper declaration. • 

But why will gentlemen contend for incot-po­
rating amendments into the constitution? They 
say, that it is necessary iol" the people to have 
the whole before them in one \-iew. Have they 
precedent for this asse•·tiorr? Look at the con­
stitution of Great Britain; is that all contained 
in one instrument? 1t is well known, that mag­
na charta was extorted by the I.Jarons from Kin' 
John some centuries ago. Has that bPen alter· 
ed since by the incorporation of amendments? 
Or does it speak the same langua;;,e now, as it 
did at the time it was obtained? Sir, it is not 
altered a tittle trom its origiual form. Yet there 
have been many amendments and improvements 
in the constitution of Britain since that period. 
In the subsequent reign of his son, the great 
chnrlenil were confirmed with snme supplem~n-

tal acts. Is the habeas corPus act, or I he stat11te 
De Tollagio non concedendo incorporated in 
mag'na clwrta7 And yet there is not an English­
man but would ipill the last drop of his blood 
in their defence; it is these, with some other 
acts of Parliament and magna charta, that 
form the basis of Engish liberty. We have 
seen amendments to their constitution during 
the present reign, by establishing the indepen­
dence of the judges, who are hereafter to be 
appointed during good behavior; formerly they 
were at the pleasure of the crown. But was 
this done by striking out and inserting other 
words in the great charter? No, sil) the consti­
tution is composed of many distinct acts; but 
an Engli,.hma.n would be ashamed to own that, 
on this account, he could not ascertain his own 
privileges ot· the authority nf the Government. 

The constitution of the union has been rati­
fied and established by the people; let their act 
remain inviolable; if any thing we can do has a 
tendency to improve it, let it be done, but with­
out mutilating and delacing the original. 

Mr. 8HERMAN.-If I had looked upon thi11 
question as mere matter of form, I should not 
have brought it forward or troubled the com­
mittee with such a lengthy discussion. But, 
sir, I contenrl that amendments made in the 
way proposed by the committee are void. No 
gentleman ever knew an addition and altera­
tion introduced into an existing law, and that 
any ~art of such law was left in force; but if it 
was unproved or altered by a supplemental act, 
the ori~mal retained all its validity and im~r­
tance, 111 ever.r case where the two were not Ill­

compatible. But if these observations alone 
should be thought insufficient to support my 
motion, I would desire gentlemen to consider 
the authorities upon which the two constitutions 
are to stand. The original was established by 
the people at large, by conventions chosen by 
them for the express purpose. The preamble 
to the constitution declares the act: but will it 
be a truth in ratifying the next constitution, 
which is to be dune perhaps by the State Le­
gislatures, and not conventions chosen for the 
purpost>? Will gentlemen say it is ••'\Ve the 
people" in this case? Certainly they cannot; for, 
by the present constitution, we, nor all the Le­
gislatures in the Fnion together, Ilo not possess 
the powe,- of repealing it. All that is granted 
us by the 5th article is, that whenever we shall 
think it necessary, we may propose amendments 
to the constitutiun; not that we may propose to 
repeal the old, and substitute a new one. 

Gentlemen say, it would be convenient to 
have it in one instrument, that people might see 
the whole at once; for my part, I view no diffi­
culty on this point. The amendments reported 
are a declaration of rights; the pt>ople are se­
cure in them, whether we declare them or not; 
the last amendment but une provides that th~ 
three ln·anches of Government shall each exer­
cise its own rights. This is well secured already; 
and, in >~hort, [ du nut ~ee that they les.;;en the 
rnrcC' uf any article in the C(lllstitution: if so, 
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there can be little more difficulty in compre- authority than the C»iginal system. The con~ 
!tending them whether they are combined in ventions of the States, respective!~, have agreed 
one, or stand distinct instrumen~ for t~e people, that the State Legtslatures sbaU 

Mr. SMITH read extracts from the amend- beauthorized to decide upon these amendments 
ments proposed by several of the State conven- in the manner of a convention. If these ac::ts of 
tions at the time they ratified the constitution, the State Legislatu~s are not good,because tlte.r 
from which, he said, It appeared that they were are not specifically instructed by their constt~ 
generally of opinion that the phraseology of the tuents, neither were the acts calling tire lint 
constitution ought to be altered; nor would this and subsequent conventions. 
mode of proceeding repeal any part of the con- Does he mean to put amendments on this 
stitution but such as it touched, the remainder ground, that after they have been l"'ltified by the 

, will be in force during the time of considering StateLegislatu1-es, theyarenottohavethestnre 
it and ever after.- authority as the original instrumentP Ir this is 

As to the oilservations made by the honorable his meaning, let him avow it; and if it is well 
gentleman from Georgia, respecting the amend- founded, we may save ourselves the trouble of 
ments made to the constitutionofGreatBritain, proceeding in the business. But, fo1· my part, 
they did not apply; the cases were nothinl!; like I have no doubt but a ratification of the-amend­
similar, and consequently, could not be drawn ments, in any form, would be as valid as any 
into precedent. The constitution of Britain is part of the constitution. The Legislatures are 
neither the magna charta of John, nor the ha- elected by the people. I know no difference 
betn coplU act, nor all the charters puf toge- between them and conventions, unless it he 
ther; it is what the Parliament wills. It is true, that the fm·mer will genei"Rily be composed of 
there are rights gt":J.nted to the subject that can- men of higher characters than may be ex_pected 
not be resumed; but the constitution, or form of in convention!!; and in this case, the ratification 
Government, may be altered by the authority nf by the Legislatures would have the prerer~ 
Parliament, wbo~<e power is absolute witllout ence. 
control. Now, if it is clear that the effect will be the 

Mr. 8EKEY was afraid the House would con- same in either mode, will gentlemen hesitate tu 
sume more time than was at first apprehended approve the most simple anrl clear? It will 
in discussing the subject of amendments, if he undoubtedly be more agreeable to have it all 
was to infer any thing from what had now t<'lken brou:;ht into one instrument, than have_ to refer 
place. He hoped the question wonh.l soon be to five or six different acts. 
put and decided. Mr. SHERMAN.-The gentlemen who oppose 

Mr. Vnn:Nc. was an enemy to unnecessary the motion say we contend for matter of form'; 
debate, but he conceived the question to he an they think it nothing more. Now we say we con~ 
impurtant one, and was not di!!pleased with tend for substance, and therefore cannot agree 
the discussion that had taken place; he should, to amendments in this way. If they are so 
however. vote in favor of the most simple mode. desirous of havinl!; the business completed, they 

~Ir. GKRRY.-The honorable gentleman from had better sacrifice what they consider but a 
Connecticut, if I understand him right, says matter of indifference to l!;endemen, to go more 
that the words "\Ve the people'· cannot be unanimously along with them in altenng the 
retained, if Congress should propose amend- constitution. . 
ments, and they be ratified by the State Legis- The question on Mr. SHERMAN's mohon was 
latures. Now, if this is a fact. we ought most now put and lost. 
undoubtedly to adopt his motion; because if we Mr. LIVERMORE wished to know whether- it 
tlo not, we cannot obtain any amendment what- was necessary, in order to carry a motion in 
ever. But upon what ground doe~ the gentle- committee, that two-thirds sho111d agree. 
man's/osition stand? The con!!titution of the Mr. HARTLEY mentioned, that in Pennsyl­
Unite States was proposed by a convention vania, they had a council of ~ensors who were 
met at Philadelphia; but, with all its importance, authorized to call a convention to amend the 
it did not possess as high authority as the Pre- constitution when it was thought necessary, hut 
sident, Senate, and House of Representatives two-thirds were required for that purpose. He 
of the Union. For that conventioiJ was not had been a member of that body, when they 
convened in consequence of any express will of had examined the business in a committee Of 
the people, but an implied one, through their council; the majoi'ity made a report, which_ was 
members in the State Legislatures. The consti- lost for want ot two-thirds to carry it through 
tution derived uoauthmity from the firstconven· the· council. 
tion; it was concurred in by conventions of the Some desultory conversation took place ~n 
people,andthatconcurrencearmeditwithpower this suhjt-ct, when it was decidea i?Y !he c.hatr­
and invested it with dignity. Now the Con- man of the committee that a ma.Jonty of the 
gre>:s of the Unite•! States are expressly autl)o· committee were sufficient to form a feport. 
rized by the suveretgn and uncontrollable vmce An appeal being made from th~ opmton of the 
of the people, to propose amendme.nts whenever chair, it was., .after some ob~rvatlons, confirmed 
two-thirds of both Houses shall thmk fit. Now. by the comm1ltee. After which the committee 
if this is the fact, the propositi•ms of amend- rose and •·eported progress. 
ment will be found to originate with a higher, Adj{)urned. 
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FRIDAY, August 14. haps,i~ going through with the amendments, 
A:BJEL Fosn:a, tram New Hampshire, ap- somethmg m1ght be proposed subversive uf what 

pearerl and took his seat. . was there declared; wherefore he wished the 
AMENDMENTS TO THE CONSTITUTION. committae would pass over the preamble until 

they had I!;OIJe through all the amendments, and 
The House then again resolved itself into a then, if alterations were necessary, they could 

Committee of the whole, on the amendments to be accommodated to what had taken place in 
the ronstitution, Mr. TRUMBULL in the chair; the body of the constitution. 
when, Mr. LIVERMORE was not concerned about the 

Mr. SMITH wished to transpose the words of preamble; he did not care what kind .it was 
the :first amendment, as they did not satisfy his agreed to form in the committee; because, when 
mind in the manner they stood. it got before the House, it would be undone if 

Mr. GERRY said, tliey were not well expr-ess- one member more than one-third of the whole 
ed; we have it here •• government being inrend- opposed it. 
ed for the benefit of the people;" this holds up Mr. PAGE thought the preamble no part of the 
an ideatilat aU the Governments ofthe earth are constitution; but if it was, it stood in no need 
intended for the benefit of the people. Now, of amendment; the words "\Ve the people," 
I am so far fmm being of this opinion, that 1 had the neatness and simplicity, while its ex­
do not believe that one out of fifty is intended pression was the most forcible of any be bad 
fo1· any such purpose. I believe the establish- ever seen prefixed to any constitution. He 
ment of most Governments is to gratify the did not doubt the truth of the proposition 
ambition of an individual, who, by fraud, force, broughtforwanl by the cmnmittee,but he doubt­
or accident, had made himself master of the etl its necessity in this place. 
people. If we contemplate the history of na· Mr. MADJsoN.-If it be a truth, and so self­
tion!l, ancient or modern, we shall find they evident that it cannot be denied; if it be t·e­
originated either in fntUd or force. or both. J I cognised, as is the fact in many of the State con­
this is demonstrable, how can we pretend to stltutions; and if it be desired by three import­
say that Governments at·e intended lor the be- ant States, to be added to this, I think they 
netit of those who at'"e most oppressed by them. must ~ollectively ofier a strong inducement to 
This maxim does not appear to me to be strict- the mmd des1rous of promoting harmony, to 
ly true in tact, therefore I think we ougbt not ac((Uiesce with the report; at least, some stiOng 
to insert it in the constitution. I shall there- arguments should be brought li1rward to show 
fore propose to amend the clause, by inserting the •·eason why it is improper. 
"of right," then it will stand as it ought. 1 My worthy colleague sayay the original ex­
do not object to the principle, sir; it is a good pres;;ion is neat and simple; that loadmg it with 
one, but it does not generally bold in pracnce. more words may destroy the beauty of the sen-

The que!'tion on inset·ting the worus " of tence; and others say it is unnecessary, as the 
right" was put, and determined in the negative. paragraph_ is complete without it. Be it so, in 

Mr. TucKEa.-I presume these propositions their op1u1~n; yet, still it appears imporrant in 
are bmught forward under the idea ol being the estunauon ol three Stat .. _s, that this solemn 
amendments to the constitution; but can th1s tmtb should be inserted in the con~titution. 
be esteemed an amendment of the constitution!- For my part, sir, I do not think. the association 
If I understand what i;;; meant by the iutro- of ideas anywise unnatural; it reads vet·y well 
ductory paragraph, it is the preamble to_ the •n th1s place; so much so, that I think gentle­
constitution; but a preamble ts f:IO patt ot the men, who admit it should come in somewhere, 
constttution. It is, to say the best, a usele,!> will be puzzled to find a better place. 
amendment. For my pat·t, I should as soon Mr. ::SHERllAN thought they ought not to 
think of amentling the conclulling part, con- come in in th1s place. The people of the United 
sisting of General \Vashington's letter to the :::ltates have g1\·en their reasons for doing a cer­
President of Congress, as the pr·eamble; but if lain act. Here we propose to come in and 
the principle is of importance, it may be intro- give them a right lo do what they did on mo­
l]uced into a bill of rights. un:s which appeared to them sufficient to war-

Mr. SMITH read the amendments on this •·ant theit· determination; to let them know that 
head, proposed by the con\·entions of New they had a r·ight to exercise a natur·al aud inhe­
y ork, Virgmia,and North Carolina, li·mn which rent privilege, which they have asserted in a 
it appeared that these States had expressed a solemn ordlllation and establishment of the con­
desire to have nn amendment ot this kind. stitution. Now, if this right is indeleas1ble, 

Mr. Tt:cKER replied, that the words •· \Ye 1 and the peuple have recognised it in practice, 
the people do ordam and establish this consti· the truth ts better a~er·ted than it can be !Jy 
tutionlor the United States of America," wen~ any words whate\·er. The wortls'" \Ye the peo­
a declaration of their action; this bemg perform- ple" in the ot·iginal con;;;titution,are as copious 
ed, Congress have nothing to Jo with 1t. But and expressi\·e as pussible; anyaddition will Ot\IY 
1f tt was necessary to retain the principle, it dr~ out the sentence without illuminating it; 
might come in at some uthet· place. ·for these •·easons, it may be hoped the committee 

Mt·. SuMTEll thought this was not a proper will reject the proposed amendment. . 
place to introduce any general p1·inciple; per- Tbe question on the first paragraph uf the 
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N'(MWt was put and cnried in the affirmative, 
twenty-se,·en to twenty-three. . 

The second paragraph in the repot·t waa read 
as follows: 

Article I. Section 2. Paragraph 3. Stt·ike 
out all between the words "direct" and " ami 
until such," and instead thereot~ in~t·t •• afte•· 
the lkst enumeratitm, thet·e shall be one repre­
;;entativl! for every thit·ty thousand, until the 
number shall amount to one hundred. After 
which the proportion shall be so n~g!llated by 
Cor.!!;ress, that the number of r·epresentatives 
sl1all never be leds than one hundred, nor mm·e 
than one hundred and se\·enty-lh·e; but each 
State shall always have at least one represen­
tative." 

):Jr. VIxl)IG.-·The dutv, sir, which I owe to 
toy constituents., and my desire to establish the 
constitution ou a policy, dictated by ju,;tice 
and libt'11!iity, which will ever secure domestic 
tranquillity and pt·omote the general welfare, 
induce~ me to come fi1rward with a motwn, 
which I rest upon its nwn merits. Gentlemen 
who have a magnanimous policy in view, I 
trust, will give it their support, and concede to 
what is proper in itself, and likely to procure a 
greaterde,-ee ofharmony. I therefore move you, 
5ir, to insert after· the words" one hundred and 
:.eventy-five." the"e wtn·ds: "That where the 
number of inhabitants of any particular State 
amounts to forty-five thousand, they shall be 
entitled to two l'epresentatives. 

This motion was negatived without a di•·i~iou. 
Mr. AMES moved to strike out "thit·ty thou­

~nd," and insert •' forty thousand." I am in­
duce., to this, said he, because I think my fellow 
citizens will be dissatisfied l\'ith too numerous a 
representation. The present, I believe, is in 
proportion tn one for forty thoosand, the num­
ber I move to insert. I believe we have hith­
erto experienced no difficulty on JJ.ccount of the 
smallness of out· numbet·; if we are embarrass­
ed~ I apprehend the embat·rassment will a1·ise 
from our want of knowing the gener;\l interest 
of the nation at !arge; or for want of local in­
formation. If the present number is found suf­
ficent for the purpose of legislation, without any 
such embarrassment, it ought to be preferred, 
inasmuch as it is most adequate to its object. 

But before we proceed in the discussion, let 
us consider the ptfed which a representation, 
founded on one member for 30,{)00 citizens, will 
produce. In the first place, it will give fnur 
members for every three now entitled to a seat 
in this House, which will be an atJditional bur­
then to the Union, in point of expense, in the 
same ratio. Add to this another consideration, 
that pt·obably before the first census is taken, 
the number of inhabitants will be considerably 
increased from what it was when the convention 
which formed this constitution obtained their 
information. This will probably increase the 
expenses of Government to 450,000 dollars an­
nu;~lly. Now those who have attended puticu­
larly to economy; who, upon the most careful 
calculation, find that our revenue is likely to 

49 

fall infinitely short of uur expenses. will consi­
der this !!aving as a considerable object, and de­
Sf'rving their most serious regard. 

It may becoml! dissatisfactory to the people 
as an intolerable burthen. A~in, it must be 
abundantly clear to every gentleman, tha~ in 
proportion as ynu increase the number of Re­
presentatiYes, the body degenerates; you dimin­
ish the individual usefulness; gentJemen wiU 
not make equal exertions to despakb public 
business, when they can lean upon others f!)r 
the arn.ngement. 

By enluging tlte representation, we lessen 
the chance of selecting men of the "reatest wis­
dom and aiJilities; because small cl'istriet elec­
tions may be conducted by intri~ue, but in large 
districts nothing but real tligmty of charactec 
can secure an election. Gentlemen ought to 
consider how essential it is to the security and 
welfare of their constituents, that this brandt 
of the Government should support its indepen­
dence and consequence. 

Another e:fleet of it, will be an exciteme~ttor 
fermentation in the representative body. Nu­
merous assemblies are supposed to be less un­
der the guidance of reason than smaller ooesr· 
their deliberations are confused; they will Cal 
the prey of party spirit; they will cabal to carry 
measures which tl:iey would be unable to get 
through by fair and open argument. AU these 
circumstances tend to retard the public busi­
ness. and inct·ease the expense; making Go­
Yernment, in the eyes of some, so ~ious. as to 
induce them to think it rather a curse than a 
biPssing. 

It lessens that responsibility which is annex­
ed to the representative of a more numerous 
body of people. For I believe it will be found 
true, that the representative of ~.000 citizens 
will have more at risk than the man who re­
presents a part of them. He has more dignity 
of character to support, and must use the most 
unremitting industry in tl1eir· service torreserve 
it unsullied· he will be more sensible o the im­
portance of his charge., and more indefatipble 
in his duty. 

It is said, that these amendments are intro· 
duced with a view to conciliate the aftections of 
the people t(l the Government. I am persuaded 
the people are not anxious to ha\'e a Jarge re­
presentation, or a representation of one for every 
30,000; they are satwfied with the representa­
tion they now enjoy. The great object which 
the con,·ention of MassachuRelts had in view 
by proposing this amendment, was to obtain a 
security that Congress should never t·educe the 
representation below what they conceived to be 
a point of security. Their object was not augmen­
tation, it was certainty alone they wiahed for; 
at the next census, the number of representatives 
will be seventy m· eighty, and in twenty years 
it will be equal to the desires of any gentleman. 
We shall have to guard a~ainst its growth in 
less than half a century. fhe number of pro­
per characters to serve in the LE-gislature of 
any country is small; and of those, many art' 
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inclined to pursue other objects. If the repre· 5~tts was carried there, after a fuH d'iscossion;­
sentation is greatly enlarged, men of inferior since then,. the whole of the amendments pro­
abilities will undoubtedly creep in, for although posed by the convention had been recommend­
America has as great a proportion of men of ed by the L~islature of that State to the at­
sense and judgment as any nation on earth. yet tention of the1r delegates in Congress. From 
she may not have sufficient to fill a legislative these two circumstances be was led to believt>. 
body unduly enlarged. Now if it bms been tbat his and his culleague's constituenls were 
questioned whether this country can remain generally in favor of the amendment as state1l 
united under a Government administered by in the report. 

"men of the roost consummate abilities, the sons He did no~ expect any advantage would arise 
of wisdolll"~ and the friends of virtue, how from enlargmg· the number of representativei'!­
much more doubtful will it be, if the adminis- beyond a certain point; but he thought one 
tration is thrown into di:ffe1·ent hands; and dif- hundred anrl seven ty-:five mtber too few. 
ferent hands must inevitably be employed,if Mr. Gunv.--My colleague (M~:. A:us) has. 
the representation is too large~ said, that we experience no ioconvenience to~> 

Mr. MkDISON.-1 cannot concur in sentiment want of either general or local knnwledge. Si.-. 
with the gentleman last up, that one represen- I may dispute the fact, fi·om thE> difficulties we 
tative for fony thousand inhabitants wilt con- enccHJntered in carrying throngh thE' colleetiort 
ciliate the minds of those to the Government, bill, and on some other occasion;;, where we 
who are desirollS of amendments; becatrse they seemed much at a loss to know \\hat are the 
have rather wished for an increase, than con- dispositions of our constituents. But admit­
fined themselves to a limitation. ting this to he the fact, is informarioJ> the only 

I believe, by this motion. we shall avoid no in- principle upon which. we are to stand? ·w;u 
convenience that can be consider-ed of much con- that gentleman pretend' to say we have as much. 
sequence, for one member for either thirty thou- security in a few representatives as in many? 
sand or forty thousand inhabitants, will, in a Certainly he will not. Not that l would insist 
few years, gn'e the number IJE'yond which it is upon a bur·thellsome representation, but upo~ 
proposed Congress shall not go... an adequate une. He suppose~ the expenses of 

Now, if good policy requires that we accom- the Government will be increased in a very 
mod ate the constitution tu the wishes of that great proportion; but if he calculates with accu­
part of the community who ar·e anxious for racy. he will find the difference of the pay of the­
amendments. we shall agree to something like additional memben; not to exceed a fourth. The 
what is pruposPd in the report, for the States of civil llst was stated to cost three hundr·ed thou­
New HarnJISbire, .Massachusetts, New York, !'and dollar·s, bu l the House ot RepresetJiatives­
Virginia, aml North Carolina, have desired an does not cost more than a ninth of tiHt SlJm~ 
alteration on this head; some have reQ}Jired an consequently the additional members, at the 
increase as far as two hundred" at least. ·rhis ratio of four for three, could not at»ount t~ 
does not look as if certainty was their sole object. more than a thirtieth part. \\chich would fait 

I do not consider it necessary, on this occa- far short uf what he ~med tu appt-ehemL 
sion, to go intB' a lengthy discussion uf the ad- Is thi:; such an nbJ~ct as to induce the j)COple tt> 
Yantages of a less or greater representation_ I risk e'•ery seclirity which they ought to have io. 
agree that after going ~.yond a certain point, a more numerous n!j.wesentation? 
the number may I.Jecome mconveuient; that is One ob3£'rvation which I uncler·stuod fell frum 
proposed to be guarded against;. but it is neces- him, was, that multiplying the number of rcpre­
sary to go to a certain number • in order to secure sentatives diminh;hed the dignity and impor· 
the great objects of representation. Numerous tanceor the individuals 'vho compose the Hou~e­
bodies are undoubtedly liable to some objections, Now I wish to know. whether he mean& that Wt' 

but they have tllei•- advantages also_; if they are ;;,hould esta.blish our own importance at the risk 
more exposed to passion and fermentation, ·they or the liberties of America; if ,-o, it has been 
ar.e less subject to venality and corruption; and of little avail that we successfully opposed tlw 
in a G.overnment like this, where the House of lordly importance of a British .Parliameut .. 
Representatives is connected with a smaller \Ve shall now, I presume, IJe nth 11>etl to kee() 
body. it might be !!;Ood policy to guard them in a the representation \\'he1 fit i,o,. in order· to sc­
particular manne1· against such abuse. cure-our dignit)" ;.butl hope it will be ineflccln..tl~ 

But lor what shall we sacrifice the wishes of and that gentlemen will be inclined to give up 
the people? Not till" a momentafy advantage. ~ume part of their con~equence to !>ecure the 
Yet the amendments proposed by the gentle- rights uf their constituent;;. 
man from Massachusetts. will. lose its efficacy My honorable colleague has said, that large 
after the second census. 1 think, with respect bouics an~ subject to lermentatmns; tr·ue, su· .. 
to futurity, it makes litHe 01· no diffet·ence; and but so are small ones also. when they are 
as it n.~~ards tbe pre;;;ent time, thirty thousand c••mposed of aspiring and ambitious imlivitluaJs~ 
is tbe -most proper. because it is the number Lar~e bodies in th1s colintry are lrkely to be 
agreed upon in the original c-onstitution, and com'Poscd, in u great measure, of gentlemen. 
what is required l.ry se~eral States. who repr~sent the lantleu inten:st of the coun-

M·r. SEDGWICK observed, that the amend- try; these are generally more temper~te in ~le­
. uwnt propnsed by tfw cnnv!'ntiou of Mnssachu- bate tban in n1hcr s, eunsequt"ntly, by mucasrng_ 
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the representati~m we shalt have less of this tation. in urder tQ guard against conQtJtioo, 
fermentation than on the present establishment. because no one will presume to think that a. 
As tu tl1e other objections, they at·e not of suf- body composed like this.. and inereased in a. 
ficieut weight to induce the House to retuse ratio of four to three, will be much less -ex­
atlnptlng an amendment n~commended by so posed to .sale than we are. Nor is a greater 
'tar11;e a body of o«r constituents. number necessary to secure the rights atrd 

Mr. LIVERMORE was against the alteration, liberties of the people for the representative of 
because he was certain his constituents were a great bod¥ of people, is likely to be mere 
~lpposed to it. He never h!!8.rd a single person· watchful ohts interests than the representative 
but supposed that one member was little enough of a lesset· body. · 
to represent the inte•·est'(lf thirty thousand in- Mr. J~ox:soN.-1 have always been &fraid of 
na!.litants; many had thou_~;ht the proposition letting this subject come before the House, .f« 
uugllt to be one for twenty or twenty-five thou- I was apprehensive that something would be 
Mnd. It would be useless to propGse ameml- offered striking at the very fimadiition of the 
ments which there was no prnbability of getting constitution, by lessening it in the good opinion 
ratified. and he feared this \\'Ould be the fate of of the people. I conceive that the proposition 
the one under consideration, if the honorable for increasing the ratio of. represenj:atwn will 
gentleman's. alteration took place. have this tendency; but I am not opposed to tire 

:\lr. AMES begged to know the reasons upon motioo only on the priociple of exPediency., btit 
which amendments were fonnded- He hoped because I think it !;rounded on wrong prin­
it was not purely to gratify an indigested opi- ciples. The honorable gentleman's arguments 
nion; but in every part where they retouched the were a~ much in favor ot intrusting the ousiness 
etlilice it was with an intention of improving of legislation to one, two., or three men, as to a 
1/he structure; they certainly could not think of body of sixty or a hundred, they would dis­
making alterations for the worse. Now that patch business with greater facility and be an. 
his motinn woultlbe an improvement was clearly Immense saving to the public; but will the peo­
demonstr.tble from the advantage in favor of lie- ple of America be gratified with giving ·the 
liberating by a less numerous body, and various power of managing their concerns into the 
other reasons already mentioned;but to those, the hands of one man? Can this take place upon 
honorable gentleman f•·om Virginia (Mr. MAoi- the tlemocratic principle of the constitution, I 
so:s) replied, by saying we ought to pay attention· mean the doctrine of representation? Can one 
to the amendments recommended by the States. man, however consummate his abilities, how­
If this position is true, we have nothing more to ever unimpeachable his integrity, and however 
do than read over their amendments, and pro- superior his wisdom, be supposed capable of 
pose them without exercising our judgment understanding. combining ami managing inter­
upon them. But he would undertake to say, ests so diversified as those of the people of 
that the object of the people was rather to pro- Amel"ica? It has been complained of, that the 
cure certainty than increase; if so, it was the representation is too small at one for thirty 
duty of Cong•·ess rather to carry the spirit of thousand; we ought not therefore attempt to 
the amendment into operation than the letter r!'duce it. 
of it. In a republic, the laws should be founded 

The House of Representatives will furnish a upon the sense of the community; if every 
better check upon the Senate, if filled with men man's opinion could be obtained, tt would be 
of independent principles, integrity, and emi- the better; it is only in aristocracies, where the 
nent abilities, than if consisting of a numerous few are supposed to understand the general in­
hotly of inferior characters; in this opinion, terests of the community better than the many. 
JSaitl he, my colleague cannot but agree with I hope I shall never live to see that doctrine 
me. Now if you diminish the consequence of established in this country. 
the whole you diminish the consequence of Mr. SToNE supposed the United States to 
each indi\"idual; it was in this view that he con- contain three millions of people; these, at 
tended for the importance of the amendment. one representative for. every thir~ thousand, 

He said it could not be the wish of Massa- would give a hundred members, ot which fi.fty­
chusetts to have the reprl.'sentatinn numerous, one we•·e a quot·um to do business; twenty-six 
because they were convmced of its impropriety men would be a majority, and give law to the 
in their own Legislature, which might justly be United States, together with seven in theSe­
;;;upposed to require a greater number, as the. nate. If this was not a number sufficiently 
objects of their deliberation extended to minute small to administer the Government, he dill 
and local regulations. But that kind of inf01·- not know what was. He was satisfied that gen­
mation waa uot so much required in Congress, tlemen, upon mature reflection, would deem it 
whose power embraced national objects alone. inexpedient to reduce that number one-fourth. 
He contended, that all the local mlormation Mr. SENEY said, it had been observed by the 
necessary in this House, was to be found as gentleman from Massachusetts, that it would 
fully among the ten members from Massachu- tenrl to diminish the expemmi but he considered 
setts, as if there had been one from every town this object as very inconsiderable when com­
in the State. pared with that of having a fair and full re-

lt is not necessary to increase the represen- presentation of the people of the United States. 
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Mr. A.tu~s's motion was now put, and lost j a hundred members. Now, by the amendment, 
by a la~e majority. j it will be in the power of Co~re!l!l to prevent 

Mr. SB»Gwwx.-When he reflected on the 1 any addition to tha.t number; tf it would be a 
country, and the inc1·ease of pclpulation which J prevalent opinion amon~ the members of this 
was likely to take place, he was led to believe~· House that a small body was better calculated 
that one hundred and seventy~five membl>rs to perliwm the public business than a larger one. 
would be a Body rather too small to represent they will never softer their members to increase 
811ch entensive concerns; for this rea110n he 1 til a hundred and sev~nty-five, the nu1n~r to 
would move to strike out a hundred and seven~ which the amendment extended. . 
ty-five and insert two hundred. Mr. GERRY expressed himself in favor of es-

Mr. SJO!:lUU.N said. if they were now form- tending the number to twh hundred, and wish­
ing a constitution, be should be in favor of one ed that the amendment might be so modified as 
~eaentative for forty thousand, rather than to immre an increase iu proportion to the in­
tJurty thousand. The proportion by which the crease of papulation. 
several States are now represented in this Mr. SHERMAN was against any increase. He 
House was founded on the hu·mer calculation. thoo11;ht if a future House should be com·inced 
In the convention that frametl the constitution, of the impropriety of increasing this number to 
there was a majority in favor of forty thttitsand, above one hundred, they ought to have it at 
and though there were some in favor of thirty their tliscretion to prevent it; ami if that was 
thousand, yet that propo~;ition did nnt obtain likely to be the case, it was an ar .. ument why 
until after the constitution was agreed to, when the present Huuse should not decide. He did 
the President had espressed a wish that thirty not consider that all that had been said with 
thousand should be inserted. as more favorable respect to the advanhges of a large representa­
to the ,public interest; during the contesf be- lion was fnund~>d upan experience; it had been 
tween thirty and forty thousand, he belie,·ed intimatetl, that a large body wa3 more incor­
there were not more than nine States who voted ntptible than a.smallet· one; this doctrine was 
in favm· of the former. not authenticated by any proof; he coufd inva-

Tbe objects of the Feoeral Government were lit late it by an nample notorious to every gen­
fewer than those of !he State Government; they tleman in this House; he alluded to the British 
did not require an equal degree of lucal know- House of Commons, which although It consi3t~ 
ledge; the onl:r cast', perhaps, when~ local 'ed of upwards of live hundred members, the 
knowledge would be advantageous, was in lay- minister always couh·ivl'd to procure votes 
ing direct taxes; but here they were freetl from enough to answer his purpo..~. 
an embarrassment, because the arrangements Air_ L.4.WRENCE said, that it was a matter of 
of the several States might serve as a preUy opinion upon which gentlemen held different 
good rule on which to found their measures. sentiments, whether a greater or less munbe1· 

So far was he from thinkina a hundred and than a certain point w2s he;,t fo1· a deliberate 
seventy~five insuffic!ent, that ~e ·was about to budy. But he apprehended that whatever num­
move for a reduction, because he always C'on- ber was now fixed would be continued by a 
sidered that a small body delibeJ'ilted to better fufur·e Cnngres,:, if it were left to their·discre­
purpuse than a greater one. tion. He tunned this opinion from the in-

Mr . .MADISON hoped gentlemen would not be tluence oflhe Senate, in which the small States 
influenced by what had bl'en related to have were repn•sented in an equal propnrtiun with 
passed in the convention; he expected the corn- the Jar~erunes. He ~uppn:;ed th11.t the Senaton; 
mittee would determine upon thei1· own sense from New Hampshire, Rhode Isl.wtl, Connecti­
of propt·iety; though a;> sen~n1l States ha<l pro- cut, Jersey, antl Delaware, would e1·et· oppose 
posed the number of two huntlred, he thought an augmentation of the number of repn>senta­
some substantial reason shuul,l be offi:ret.l tu in- til'es; because their influence in the House 
duce the House to reject it. W!Julil be proportionably abated. These State;; 

M ,., LIVERMORE said, he did not like the were incapable of extending their Jl')pul:ltion 
amendment as it was reporter!; he 3pp1·owd of beyontl a certain point, inasmuch as they were 
the t·atio being one fot· thirty thousand, but be confineJ with •·espect to t~rritor·y. If, there­
wished the number of representatives might be fore. they could never have mnre than IJne re­
increasetl in propm·tion.as the populatio~ of the vre,entative, . they wnuld hardly ~onsent. to 
coun!J·y increased, un nl the number ol repre- duuble that ul nther~, ~.f wh1cb thetr own tm­
sentatives amounted to two hundred. por!ance would be dumm,;hed. If such a mea.-

Mr. Tucx&n said, the hunomble gentlrman su•·e was carried by the large States through 
,vho spoke last hud anticipated what he was this House, it might IJe succ~sslully tlppn~etlm_ 
g11ing to rema1·k. It appl'at·ed tv him that the the Senate; he would, therelore, be m htvur ut 
committee had looked but a very little way for- incr-easing the numbt-r to two hundred, and 
\vanl when they agreetl to fix the repre;;enLation m:tking its increase gradual till it tuTil·ed at 
at one hmuln·d nwm!Jers, ou a ratio of nne to th:H height. 
eVl!I'Y thil'ly thnusaud upon t~e fi~st enumera- Mr .. Gf!rutv.-The presumpt~on is. that if 
lion. He apprehentle« !he Unttecl States wouhl p1·ovJSIOJ~ 1s not ll!ad.e for the mcrease ol the 
be found tu comprehended neady three lf!tl- Huuse ot ~epresenta!tves, ~y the present Con­
lion5 of people, consequently they would gt\'l' gress, the n1crease never w1ll be made. Gen-
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tlemen ought to consider the difference between 
the Government in its infancy and when well 
established. The penple suppose their liberties 
somewhat endangered; they have ex pt·essed their 
wishes to have them secUt·ed, :md instructed 
their representatives to endeavor to obtain for 
them certain amendments, which they imagine 
will be adeiJuate to the object they have in VIew. 
Besides this, there are two States not in the 
Union; but which we hope to annex Lo it by 
the amendments now under deliberation. These 
are inducements fm· us to proceed and adopt 
this amendment, independent of the propriety 
of the amendment itself, and such inducements 
as no futur·e Cong1·ess will have, the principle 
of self-interest and self.importance will always 
operate on them to prevent any addition to the 
number of representatives. Cannot gentlemen 
cuntemplate a difference in situation between 
this and a future Congrt>ss on other accounts. 
'\>Ye have neither money nor force to administer 
the constitution; but thi'> will not be the case 
herearter. In the progress of this Government 
it'> revenueo;; will increase, and an army will 
be established; a future Lt>gislature will find 
ot~ei" ml'ans to influence tbe people than now 
l'X!St. 

This circumstance pt·oves tFlat we ou~ht to 
lea,·e as little as possible to the discretiOn of 
the future Government; but it by no means 
proves that the present Congress ought not to 
adopt the amendment moved by my colleague, 
Mr. SEDGWICK. 

Mr. AMEs.~It has been observed that there 
will be an indisposition in future Legislatures 
to increase the number of representatives. I 
am. by rto means satisfied that this observation 
1s true. I think there are motives which will 
influenct> Legislatures of the best kind to in­
crease the number of its members. There is a 
constant tendency in a n~publican Government 
to multiply what it thinks to be the popula1· 
branch. If we consider that men are often 
more attached to their places than they are to 
their principles, we shall not be surp•·ised to 
!!ee men of the most refined judgment advocat­
ing a meas11re which will increase their chance 
of continuing in oflice. 

~"ly honurable colleague has intimated that a 
f•Jture Legislature will be against extending 
the number of this branch; and that if the peo · 
pie are displeased, they will have it in their 
power, by force, to compel their acquiescence. 
I rlo not see, sir, how the Legislature is 
strengthened by the increase of an army. I 
have generally understood that it gave power to 
the executive ann, lmt not to the deliberative 
head: the example of every nation is against 
him. Nnr can l conceive upon what founda­
tion he •·ests his reasoning. If there is a natural 
inclination in the Government to increase the 
number of administrators, it will be prudent in us 
to emleavm· to counteract its baneful influence. 

Mr. LivERMORE now propo;;;ed to :;trike out 
the words " one hundred," and insert " two 
hundred." 

Mr. SKDGWHJK suspended his moti"on until 
this question was determined; whereupon it 
was put anti lost, there bein~ twenty-two in 
favor of, and twenty-seven agamst it. -· 

Mr. SEDGWicK's motion was then put, and 
carried in the affirmative. · 

Mr. LivERMORE wished to amend the clause· 
of the report in such a manner as to prevent the 
powe1· of Congress from deciding the rate of 
tncrease. He thought the constitution bad bet­
ter fix it, and let it be gradual until it arrived 
at two hundred. Afte-r which, if it wae the 
~>ense of the committee, it mi~t be staticmary, 
and liable to no other variatiOn than that of 
being apportioned among the members of the 
Union. 

Mr. AMES suggested to the considt>ration of 
gentlemen, whether it would not be better to 
arrange the subject in such a way as to let the 
representation be propo1·tioned to a 1-atio of"one 
for thirty thousand at the first census, and one 
for forty thousand at the ~econd, so as to pre­
vent a tno rapid increase of the number of mem­
bers. He did not make a motion of Lhis nature, 
because he conceived it to be out of order, after 
the late decision of the committee; Lmt it might 
be brou~ht forward in the House, and he hoped 
would accommodate both sit.les. 

Mr. GERRY wished that the gentleman last 
up would pen down the idea he had just thrown 
out; he thnu,e:ht it very proper for the consider~ 
ation of the House. 

The question on the second proposition of 
the report, as amended. was now rut and car­
ried, being twenty-seven for, am twenty-two 
against it. 

The next proposition in the report was as 
follows: . 

Article 1. Section 6. Between the words 
" I,J nited States," and ." shall in all cases," 
stnke out" they," and msert ''but no law va­
rying the compensation shall take effect, until 
an election of representatives shall have inter­
vened. The memhers." 

Mr. 8EDG,VICK thought much inconvenience 
and but very little good would result from this 
amendment; it might serve as a tool for design­
ing men; they might reduce the wages very 
low, much lower than it was possible for any 
gentleman to serve without injury to his pri­
vate affairs, in order to procure popularity at 
home, provided a diminution of pay was look.t>d 
upon as a desirable thing. It might also be 
done in order to prevent men of shining and 
disinterested abilities, but of indigent circum­
stances, from rende1·ing their fellow-citizens 
those services they are well able to perform, 
and render a seat in this House less eligible 
than it ou.2;ht to be. 

Mr. VINING thougnt evt>ry future Legislature 
would feel a degree of gratitude to the preced­
ing one, which had performed so disagreeable 
a task for them. The committee who had made 
this a part of their 1·eport, had been guided by 
a sinr;le reason, but which appeared to thef!l. a 
suffinent one. There was, to say the least of 1t, 
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a disagreeable sensation, occasioned by leaving ( in opinion that they are not well secured under 
it in the breast of any man to set a value on hi:~ I the present constitution, he uid he wa!l much 
own work; it is true it is unavoidable in the I in favor of adopting the words. He thought it 
present House. but it might, and ought to be· would tend more towards conciliating the 
avoided in future; he therefore hoped it would l•minds of the people to the Government than 
obtain without any difficulty. 1 almost any other amendment he had heard pro-

Mr. GERRY would be in favo1· of this clause,' posed. He would not contend with gentlemen 
if they" could lind means to secure an adequate ! about the phraseology, his object was to iiecure 
representation; but he apprehended that it would 1 the substance in such a manner as to sati~fy 
be eonsiden.bly endangered; he should the1·e- the wi&hes of the honest part of the community. 
fore be against it. Mr. MAolsuN llllid, he apprehended the mean-

Mr . .MADISON thought the representation ing of the words to be, that Congress should 
would be as well secured under this clause as not establish a religion, and enfurce the legal 
it would be if it was omitted; and as it was de- observatil}n of it by law, nor compel men to 
sired by a great number of the people of A me- worship God in any manner contrary to their 
rica, he would consent to it, though he was not conscience. 'Yhether the words are necei'­
convinced it was absolutely necessary. sary or not, he did not mean to say, but they 

Mr. SEDGWICK remarked once more, that the had been required by some of the State Con­
proposition had two aspects which made it dis- ventions, wlw seemed to entertain an opinion 
agr·eeable to him; the one was to render a man that under the clause of the constitution, which 
popular to his con~otituents, the other to render gave power tu Congress to make all laws ne­
the_place ineligible to his competitor. cessary and proper to carry inl.o execution the 

He tllo•Jght there was very little danger of constitution,amithelaw;omadeunderit,enabled 
an- abuse of the power of laying their own wages; them to make laws of such a nature as might 
gentlemen were generally more inclined to infringe the rights of conscience, anrl establiSh 
make them moderate than excessive. a national religion; to prevent the:re effects he 

The question being put on the proposition, it presumed the amendment was intended, and 
was carried in the affirmative, twenty-seven he thought it as' well expressed as the nature of 
for, and twenty against it. the langl)age would admit. 

The committee then rose arul reported pro- Mr. HuNTINGTON said that he feared, "'itb 
gress. and the House adjourned. the gentleman first up on ihis subject, that the 

words might be taken in such latitude as to be 
extremely hurtful to the cause of religion. He 
understood the amendment to mean what had 
been expressed by the gentleman from Virginia; 
but others might find it convenient to put an­
other construction upon it. The ministers. of 
their congre,£:ations to the Eastward were mam· 
tained by the contributions of those who be­
longed to their society; the expense ofbuiltling 
meeting-houses was c.ont1·ibuti>d in the same 
manner. These things were regulated tl:Y by­
laws. If an action was brought before a Fede­
ral Court on any of these case~ the person 
who had neglected to perform his engagements 
could not be compelled to do it; for a support 
of ministers, m· building of places of worship 
might be construed into a religious establish­
ment. 

SATURDAY, August 15. 
AMENDMENTS TO THE CONSTITUTION. 

The House again went into a Committee of 
the whole on the _proposed amendments to the 
constitution, Mr. BouDINOT in the chair. 

-- The four·th proposition being under consider­
ation, as follows: 

Article 1. Section 9. Between paragraphs 
two and three insert" no religion shall bees­
tablished by law, nor shall the equal rights of 
conscience be infringed." 

Mr. SYLVESTER had some doubts of the pro­
priety of the mode of expression used in this 
paragraph. He apprehended that it was liable 
to a construction different from what had been 
made by the committee. He feat·ed it might be 
thought to have a tendency to abolish religion 
alt_ogether. 

Mr. VnnNo sugge!'ted thP Jli"Opriety of trans· 
posing the two members of the 8entence. 

Mr. GERRY said it would read better if it 
was, that 1111 religious doctrine shall be esta­
blished by law. 

Mr. SHERMAN thought the amendment alto­
gether unnecessar·y, inasmuch as Congre~s had 
no authority whateH~r delegated to lhPm by the 
constitution to make religious establishments; 
he would, therefore, move to have it struck 
out. 

Mr. CARROLL.-As the r·ights of conscience 
are, in their nature, of peculiar delicacy, and 
will little bear the gentlest touch of govern­
mental band; and as many &eels have concu1·red 

Hy the charter of Rhode Island, no religion 
could be established by law; he could give a 
history of the eRects of such a regulation; in­
deed the people were nuw enjoying the blessed 
fruits of it. He hoped, therefore, the ame11d· 
ment would be made in such a way as to secure 
the rights of conscience, and a free exl'rcise of 
the rights of religion, but not to patronize 
those who prole&sed no religion at all. 
-Mr. MADISoN thought, if the word national 

was inserted before rt>ligion, it would satis(y 
the minds of honorable gentlemen. He believ· 
ed that the people feart>il one sect might obtain 
a p•·e-eminence, or two combine tllgether, and 
establish a religion to which they would cnm­
pl'l others to conform. He thoug,ht if the word 
national was i11troduced, it would point the 
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amendment directly to the object it was in­
tended to prevent. 

.Mr. LrvER.'IIORE was not satisfied with that 
amt:>ndment; but he did not wish them to dwell 
long on the subject. He thought it would be 
better if it was altered, and made to read in 
this manner, that Congress !.haH make no laws 
touching religion, or mfringing the rights of 
conscience. . 

.Mr. GEaa.Y did not like the tenn national, 
proposed by the gentleman from Virginia, and 
he hoped it would not be adopted by the House. 
It brought to his mind some observations that 
had taken place in the conventions at the time 
they were considering the present constitution. 
It had been insisted upon by those who were 
called antifederalists, that this form of Govern· 
ment consolidated the Union; the honorable 
gentleman';; motion shows that he considers it 
in the same light. Those who were called an­
tifederalists at that time complained that they 
had injustice done them by the title, because 
they were in favor of a it'ederal Government, 
and the others were in favor of a national one; 
the federalists were for ratifying the constitu­
tion as it stood, ami the others not until amend­
ments were made. Their names then ou.e;ht 
not to have been distinguished by federalists 
and antifederalists, but rats and antirats. ' 

~lr. MALI50li withdrew his motion, but ob­
served that the words "no national religion 
shall be established by law," did not imply 
that the Government was a national one; the 
question was then taken on ~lr. Livermore's 
motion, and passed in the affirmative, thirty­
one for, and twenty against it. 

The next clause of the fourth proposition 
was taken into consideration, and was as fol­
low~: •• The freedom of "peech and of the pres8, 
aud the right of the people peaceably to assem­
ble and consult for their common good, and to 
apply to the Go>ernment for redress of griev­
ances, shall not be infringed. 

\fr. SEDGWICK submitted to those gentlemen 
who had contemplated the subject, what effect 
such an amendment as this would have; he 
feared it would tend to make them appear 
trifling in the eyes of their constituents; what, 
said he, shall we secure the fn!edom or speech, 
and think it necessary, at the same time, to 
allow the right of assembling? If people freely 
converse together, they must assemble for that 
purpose; it is a self-evident, unalienable right 
which the people possess{· it is certainly a thing 
that never would be ca led in question; it is 
derogatory to the dignity of the House to de­
;;cend to such minuti::e; he therefore moved to 
strike out" assemble and." 

Mr. BENSON.-The committee who framed 
this report proceeded on the principle that 
these rights belunged to the people; they con­
ceived them to be inherent; and all that they 
meant to provide against was their being in­
fringed by the Government. 

Mr. SEDGWicK replied, that if the committee 
wPre governed by that general p1inciple, they 

mi~ht have gone into a very len~hy emrmera­
tion of rights; they 1night have declared that a 
man should have a right to wear his hat if he 
pleased; that he might get up when he pleased, 
and go to bt>d when he thought proper; but he 
would ask the gentleman whether he thought 
it necessary to enter these trifles in a declara­
tion of rights, in a Government where none of 
them were intended to be infringed.· 

Mr. Tucu:a hoped the words would not be 
struck out, for he considered them of import;. 
ance; besirles, they were recommenood by the 
States of Virginia and North Carolina, though 
he noticed that the mo8t mate1·ial part proposed 
by those States wall omitted, which was, a de­
claration that the people should have a right to 
instruct their representatives. He woult:l move 
to have thuse words inserted as soon as the mo­
tion for striking out'was decided. 

Mr. GERRY was also against the words beiog 
struck out, because he conceived it to be an 
essential right; it was inserted in the constitu­
tions of several States; and·though it had been 
abused in the year 1786 in Massachusetts, yet 
that abuse ought not to operate as an argument 
against the use of it. The people ought to be 
secure in the peaceable enjoyment of this pri­
vilege, aml that can only be done by making a 
declaration to that effect in the constitutiun. 

Mr. PAGE.-The gentleman from Massachu­
setts, (Mr. SEDGWicK.) who made this motion, 
objects to the clause, because the right is of so 
trivia! a nature, He supposes it no m01·e essen­
tial than whether a man has a right to wear his 
hat or not; but let me ollserve to him that such 
rights have been opposed, and a man has been 
obiiged to pull off" his hat when be appeared 
before the face of authority; people have also 
been prevented from assembling t~ethe1· on 
their lawful occasions, therefore it IS well to 
guard against such stretches of authority, by 
inserting the privilege in the declaration of 
ri.ghts. If the people could be deprived of the 
power of asseml.lling under any pretext whatso­
ever, they might be deprived of every other 
privilege contamed in the clause. 

Mr. VINING said, if the thing was harmless 
and it would tend to gratify the States that had 
proposed amendments, he should agree to it. 
~r. HARTLEY observed, that it had been as­

serted in the convention of Pennsylvania, by 
the frienrls of the constitution, that all the 
rights and powers that were not giver. to the 
Govt.>rnment were retained by the Stales and 
the people thereof. This was also his own opi­
nion; but as four or fh·e Statt>s had required to 
be secured in those rights by an express decla­
ration in the constitution, he was disposed to 
gratify them; he thought every thing that was 
not incompatible with the general goQd ought 
to be granted, if it would tend to obtain the 
confidence of the people in the Government; 
and, upon the whole, he thoue;ht these words 
~vece as necessary to be inserted in the declara· 
tion of right!; as most in the clause. 

Mr. GERRY said, that his colleague contended 
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for nothing, if he supposed that the people had In England, this que§tion bas been con!Oid­
a right to congult for the common good, because erably agitated. The representatives of some 
they could not couult unless they met for the towns in Parliament have ack.nowledyd, and 
purpose. submitted to the binding force of instructions, 

Mr. SBDOWlCK re-plied that if they were un- wl1ile the majority have thrown otf the sback\es 
derstood or implied in the word consult, they with disdain. 1 would not have this prect>.dent 
were utterly unnecessary. and upon that ground influence our decision; but let the doctrine be 
he moved to have them struck out. tried upon its own merits, aud stand or faH as 

The question was now put upon Mr. SEDG- it shall be found to desen•e. 
WlCit's motion, and lost by a eonsiderable ma- It appears to my mind, that the" principle of re-
jority. . presentation is distinct from an a~ency. which 

Mr. TuoKER then moved to insert these may require written instructions. The great end 
wortls, ••to instruct their Representatives." of meeting is to con salt lor the commun good; but 

Mr. HARTLEY wished the motion had not can the common good be discerned without the 
been made, for gentlemen acquainted with the object t'> reflected and shown in every light. A 
circumstances of this country, and the history local or partial view does not necessarily enable 
of the country from which we separated, differ- any man to comprehend it dearly; this can only 
ed exceedinj!;ly on this point. The members of re&ult from an in~pection into theaggre~a.te.ln­
the House of Representative:;,, said he,are chosen structions \·iewed in this light will be tuund to 
for two years, the members ofthe Senate for six. embarrass the best and wisest men. And were 

According to the principles laid down in the all the members to take their seats in order to 
Constitution, it is pt·es•Jmable that the persons obey instructions, and those instructions were 
elected know the interests and the circumstan- as various as it 'is prubabie they wou\d be~ what 
ces of their constituents, anrl being checked in possibility would there exist of so accommoda­
their determinations bf a division of the Legis- tiug each to the other as to produce any act 
lative power into two branches, there is little whatever? Perhaps a majority of the whole 
danger of error. At least it ought to he supposed mi~ht not be instructt'd to agree to any one 
that they have the confidence of the people du- pomt. and is it thus the people of the United 
ring the period for which they are elected; and States propose to form a more perfect union, pro­
if, by misconduct, they forreit it, their con;~tit- vide for the common defence, and promote the 
uents have the power ofleaviup; them out at the general welfare? 
eXpiration of that time-lhus they are answer- Sir, I have known within my owr. time so 
able for the part they ha.ve taken in measures many inconveniences and real evils arise from 
that may be contrary to the general wish. adopting the popular opinions on the moment, 

Representation is the principle of our Govern- that although I respect them as much as any 
ment; thepe•1ple ought to have confidence in 01an, I hope this Government wiU particularly 
the hon01· and integrity of those they send f01·- guat·d against them, at leai!t that they will not 
ward to transact their business; thei)· right to bind themselve!l hy a coustitutiona\ act, and hy 
instruct them is a problematical subject. \Ve oath, to submit to their influt"nce; if they do, 
have seen it attended with bad consequences, the great object which this Government has 
both in England and America. When the pas- been establ\shetl to attain, will ine,•ita.bly e.!utle 
sions of the people are excited, instructions our grasp on the uncertain and veering winds 
have been resorted to and obtained, to answer of popular commotion. 
party purposes; and although the public opin- Mr. PAGE.-The ~entleman from Pennsyl­
ion is generally respectal:tle, yet at such mo- vania tells yuu, that 10 England this principle 
ments tt has been known to be often wrong; a11d 1 is doubted; how far this is cGn!'Ummt with the 
happy is that Government composed of men of ' nature of the Government l will not pretend 
firmness and wistlont to disco\·er, and •-e!>ist to say; but I am not astonishetl to find that the 
popular error. administrators of a monarchical Govemment 

If. in a small community, where the interests. a,re unassailable by the weak voice of the pea­
habits, and manners are neither so numerous or pie; but under a democracy, who;;e ~reat end 
diversified, instructions bind not, what shall is to form a code of laws congenial with the 
we say of instructions to this botly? Can it be public sentiment, the popular opinion ought to 
supposed that the inhabitants of a single district be collected and attended to. Our present ob­
in a State, are better in formed with respect to ject is, I presume, to secure to our· constituents 
the general interests of the lTnion, than a select and to posterity these inestimal>le right,;. Our 
body assembled from every part? Can it be Government i,; derived frum the peoph·, of 
bupposetl that a part will be more desirous of cou~equence the people have a right to C:Hnsult 
promoting the e:oud of the whole than the whole for the common good; but to '\hat end will this 
will of the pari? I apprehend. sir, that Con- be done, if they have not the power of instruct­
gress will be the bestjud~es ofpruper measures, ing their representatives? lnstructi\)n andre­
and that instructions will neve1· be resorted to presentation in a 1·epublic appear to me to be 
but ior party purposes, when they will general- inseparably cunnected; but were I the subject 
ly contain the prejudices and acrimony of the of a monarch, l should doubt whether the pub­
party, rather I han lhP didales nf hone"t reason fie good ditl not depend more upon the prince's · 
and sounti policy. will than the will of the peopll". I l>hould 
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<lreatl a popular assembly consulting fot· the timJ!', and lay them on the table, and let them 
public good, i.Jecause, under its infiuenc<', com- speak for him. From hence I think it may be 
motions aml tumult,; might arise that would fairly inferred, that the right of the people to 
~hake the foundation uf tbc monarch'8 th1oue, consult fo1· the common good can go no further 
und make the empire tremble in expectation. ;han Lo petition the Legislature, or apply for a 
The people nf Engl,\lld have sul>mitted the rrdress Df grievances. It is the duty of a good 
nown fll the Hanover family, ;;nu have rejec!eu representative to inquire what measures are 
the Stuarts. If it1structions upon such a revolu- most like!}' to pronwte the general welfare, and, 
1ion were considerl'd binding, it is uifficult to after he has discovered them, to give them his 
know what would have been the etfec!o. It support. Should his instructions, therefore, 
rnlp;!Jt be.,.wel!, therefore, to have the doctrine coincide with his itleas on any measure, they 
exilfbded Trorn !hat kiugdum; but it will not be would be unnecessary; if they were contrary 
advanced it>; a sub~tantial reason in fil,·or of our to the conviction of his own mind, he must be 
treadii•g iu t-he same steps.- bound by every pi·inciple of jn~tirP to disregard 
Th~ honor :l ble gen tlcman has said, that when them. 

{JfiCe the people have chosen a repre~entative, Mr. JAc,K8oN was in favor of the right of the 
they must rely on his integrity aut! judgment people to assemble and consult for the common 
·during the period ror which he i~ elected. I good; it had been used in this country as one 
think, 'ir, to doubt the auth~•rity uf the people of the llest checks on thP Brittsh Legi8lalure in 
to instruct their representatives,\\ ill give I hem their unjustifiaule attempts to tax the colonies 
just cauge to be alarmed for their fate. I look without their con~nt. Arnet·ica hat! no repre­
upon it a,; <t tlangerous doctrine, subversive of sentative~ in the British Parliament, therefore 
the great end tot· which the Uuiteu States have they could instruct none, yet they exercised the 
conlerlerat£.'tl. Every friend of m:1nkind, every power of consultation to a good eftect. He 
well-wisher of his country, will be de~irons of begged gentlemen to consider the dangerous 
obt:,iuing tl:e sense of the people on e\'Cry oc- tellllency r,f establi~hing such a doctrine; it 
casion ol magni\ude; !Jut hnw can !his be su jlriJUid 11ece~sarily drive the hou>e into a num­
we11 expre;;sed as in instructions to their re- !Jer oftactions. There might be different instruc-
1H escutatives? I hnp~, therefore, that gentle- tions from e\·ery State, and the representation 
men will not npposc the insertion gf it in this ti·om each State woulrl be a faction to support 
part of the ··epw t. its 0\yn measures. 

Mr .. CLYMER.-! llltj1e lhc ~mrnrlment will If we establi~h this a.s a right, we ~;hall be 
no~ l>e itdoplt'd; but if our tonshlnents r.:l:oose 1 l>ound by thobe instructionA; now, lam ~illing 
to m,;;truct u~, th.tt they may he left at ltberty to le:;ve both the people and representatives to 
to dtJ so. Do gentlelJH'Il f(H·esce the extent pf their own di~cretiun on lhi> subject. Let the 
the~e wrmL? If they have a con~titutional people cnusult and gi\'e their opinion; let the 
~-ight to in-.(ruct u-;, it infers that we are bound repre,;entative judgP of it; anrl if it is just, let 
by tlwse in,;tructioBs; and as. we ou~ht not to him govern himself l>y it as a goou meml>et· 
deculc cnnstitutional questions by implication, ought to do; but if il i~ otherwise, let him h:we 
I pre:mme we shall be called upon to go fur- it in his power to reject their advice. 
ther~ ami expre~sly declare the members of the 'Vhat may be the consequence of binding a. 
Legislature bo<~nJ IJy the instruction of their I man to vote in all cases according to the will of 
c~mstituenk This is a tno~t dangerous prin-j others? He is to decide upon a constitutional 
:Clple, utterly desfrucliH of all tdeas of an point, aml on lhi~ questiou his conscience is 
llHiepP_lllli~nt alll.l deliberative body, which 'I.I'C bound by the obligation of a solemn oath; you 
··ssent:al requi~ite~ iu the Legi~LltUIC:"i or fn•e now iuvolve him in a serious dilemma. H he 
Governments; they prevent men of al>ililie5 votes according to his conscience, he de~;-ides 
;,uti experience f1 om rendP!'ing tho~e sez-vices against hi~ instructions; but in deciding against 
fu the cnmmunity that are in their power, de- hi~ in-,tructions, he commits a breach of the con­
,troyn1g the object contemplated by establi~h-1 stitution. by infriu~ing the prerogative of the 
ingan e!ficient General Gov_crnment1 and ren-j people, secured to the!n by this decla!·ation. 
denng Congre,;,; a mere passtve machme. ln >hort, tl Will gtvc nse to such a vanety of 

Mr. SHER>.rA:-~.-It appear~ to me, that the I absurditieR anrJ inconsistencie~, as no prudent 
'<vonis me calcui:Lteu lo mi~leall the people, by Le~:i~laiure wuuld wish to involve themselves in. 
conveyin:; an idea th<tt they have a nght to Mr. GERRY.-By the checks provided in the 
cnntl'lll the debates of tile Legi,;lature. This cono.titution, we have gnod grounds to belie''l' 
cannot be aclmitted to be just, because it would that the very framers ot it conceived that the 
de,troy the object of their meeting. I think, Govemment would l>e liable to mal-adminis­
when the people have chosen a representative, lratiun, and I presume that the gentlemen of 
it is his _duty to meet others from the different this Hon8e do ~ot. mean to arrogate to them­
p:~rts of the Umon, ami consult, and agree selves more pertectwn than h11man nature has 
with _them to s,uch acts as ;~re lor the general as yet been. found. to be ca.p.able of; if thl.'y do 
beueht of the Will~le {:ommumty. It they wer·e not, they will admtt an additiOnal check against 
io be g~udecl _by 1n~tructions, there woulcl be abu;es. which this, like every other Goyern­
no u~e m dehberahon; all that a tt:m~ would ment, ts SLil>j.ect to: .Instruch?n fr01~1 the peo­
h;n <' to clo, would be to produce IH~ m~trnc· pie w1ll furmsh th1s In a consulerab1e dl.'g-ret', 

J50 
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It has been said that the amendment pmpos- and instructions of oor consrituenl5. I hope 
ed by the honorable gentleman from South Ca- we shall never presume to think that all the 
rolina. (.Mr- TUOltER) determines this point, wisdom of this country is concentred within 
" that tbe people can bind their representatives the walh of ttlis Huose, Men. unambitious of 
to foffow their instructions." I do nut eonceive distinctions from their-fellow-citizens~ remain 
that this necessarily follows. 1 think there- within thei1· own domestic walk. unheard of 
presentativt>,. notwithstanding the insertion of and unseen, possusing all the advantages re­
tbese word!!, would be at liberty to act as·he suiting from a watchfu~ observam::e of public 
pleased;ifhededined to pllrsuesuck measures men and public measures, whose ,-oice, if we 
as he was direded to attain. the people would would descend tn listen to it, would gi11e u, 
ltave a right to refuse him their suffrages at a knowledge superior to what coultl bJ a~red 
future election. amidst the cares and bustles of a puttlie"!"tife;. 

Now, though I do not believe the amend· let us then adopt the amendment, and encour­
me~t wool~ hind the representatives tt• obey age the diffident to enrieh our stock of lmow­
t~e mstructto.ns, yet I think the people have a ledge with the treasure of their remarks aud 
nght both to mstruct and bind them. Do gen- observations. 
tlemen conceive that on any occasion instruc- Mt·. MAnlS0::"<.-1 think the committee acted; 
tions would be so general as to proceed from all prudently in omitting to insert these words in 
ou.r Cuf!stituents? If they do~ it is the sove- the report they have l:irought forward; if, unfor­
re•gn Will; for gentlemen will not contend that tunately, the attempt of pr~posing~me~ments 
the sovereign will presides in the Legislature. should rruve abortive. tt WIU not anse from the 
The friends and patrons of this constitution want o a disposition in the friends of the con­
have always declared that the sovereignty re- stitution to do what is right with resped to se­
si~es. in the people~ and that they do not par·t curing the rights and privilegt>s of the people ur 
wtth ~~on any uccaswn; to say the sovereignty Amenca, but fmm the difficult~ aril>ing from 
vests m the people, and that they have not a discussing and proposing abstract propositions,. 
right t~> instruct and control their representa- 'of which the judgment may not be convinced. 
tives, is absurd to the last degree. They must I venture to say, that if we confine ourselves 
either give up theit· principle, or ~rant that the to an enumeration of simple, acknouletlged 
people have a right to es.ercise therr sovereignty principles, the ratifh:ation lllill meet with but 
to control the whole Government, as well as little difficulty. Amendments of a doubtful 
this branch of it. But the amendment does not r.ature will have a tendency to prPjudice t~e 
carry the principle to such an extent, it only whole system; the proposition now suggested 
declares the right of the people to senti instruc- partakes highly of thi.§ natw·e. lt i,; doubted 
tions; the re~resent!it!ve will, if he thinks pro- by ~a~y ge1~tlemen he~·e; }t has been objected 
per, cm11municate tus mstructinos to the House, to m mtellrger.t pubhcattons throughout the 
but h11w Jar they shall operate on his cont!uct, r Union; it is doubted by many members of the 
he will judge for ltimself. State Legislatun~s. In one sense this deda.-

The honorable gendeu:~an fron~ Georgia (Mr. ration_ is tL·ue, in m~ny ot_her~ it. is certainly not 
JACKSON) supposes that wstructtons will tend true; tn the sense m w!nch ~t 1:. true, we han' 
to generate factionr.> in this House; but he did asserted the .-ight su-fficiently in what we have 
not see how it could' have that effect~ any more none; if we mean nothing mm·e than this, that 
than the f-reedom of uebate had. If the repre· the people hue a right to expt·ess and commu­
sentative entertains the same opinion with his nicate their· sentiments and wishes~ we han· 
constituents, he will decide with them in favor pt-ovided for it already:. The right of freedom. 
8f the measure; if other gentlemen, who are I of speech is secureu; the hber!y of the press is_ 
not-instructed on this point, ar·e com'ioced by expressly declared to be beyond the reach ot 
argument that the measure is proper, they will t~is Government; ~he people may therefore pu~­
al~>o vote with them;. cnnsequently, the infiu- hcly address therr r·epresentatin:s may plt­

•mce of debate and of instr·uction is the same. vately advise them, or declare theu· sentnnent;;;. 
The gentleman says further, that the people l:Jy petition Eo the whole body; in_ all the->e ways. 

have the right of instructinu their· representa- they may cnmmu!nc:ttc theu· wrlL lJ gen!le­
tivesi if so. why not decla•·g ite Does he meaJI men mean to ~o turt~er, and to_ say lhllt the 
that it sfralllie dormant and never be exen:is- people have a nght to mstruct therr representa · 
edr If so,. it will he a right of no utility. But tiv~s in such a _sense as that t~e deleg_a.tes art> 
much good may result from a declaration in the obhgell _tu (_:onfonn tu thoSI! mstructt~us, the 
constitution that they possess this pr·i"ikge; the declaratron IS _not true .. Suppose the~ mstruct 
people will be encouraged tn come forward a re~res~nla.~rve, by hrs Vtlte, to v1olate the­
with their instructions which will limn a fund cnnstttutmn; I:> h~ at hberty to obey such tn­
of uscfttl information t~r tile Lrgislature. We stt·u~tion~? ~upp:JSe he i» instr~lcted _to pa­
Eannot~ l apprehend, be too well i.nlormed of tnmtze ce•·lam me_asu•·es, and lr~lln ctrcum­
;he true state,. condition, and sentiment of our stances ~nown t? h1m, but not to bis_ constttu­
eunstituents, a.nu perhaps this is the best moue ents, he La ~unnnced_ that tl!eY wtll end;!n­
in nl'r power of obtaining inforn~ation. I_ h~•pe g~r 1he f>?bhc go01l; IS he ~bhged til sacnlice 
we ~hall never shut our ea1·s ag-amst that mlur- hts own judgment to then~~ _Is he ab~olutelt 
mat ion which is tn be tl.eri.\·e•l frmn the petitions bound to perform whllt b.e IS Lllstructell. to du-. 
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Suppose he refuses, will his ''ole be the less 
valid, or the community be disengaged li·mn 
that nbedience which is due to the laws of 
the Union? If his vote must inevitably have 
the same effect, what sort of a ri6ht is this in 
the constitution, to instruct a representative 
who has a right to di>rel!;ard the order, if he 
pleases? In this sense the t·ight does nut exiot, 
in the o(het· sense it does exist, and is provtded 
largely for. 

The honorable gentleman from M assachu­
setts asks if the sovereignty is not with the 
people at large. Does he infer that the people 
can, in detached bodies, contravene an act es­
tablished by the whole peopleP My idea of the 
sovereignty uf the people is, that the people can 
£lunge the con&titution if they please; but 
while the constitution exists, they must conform 
thermel~es tu its dictates_ But 1 do not believe 
that the inhabitants of any district can speak 
the voice of the people; so far from it, their 
ideas may contradict the sense of the whole 
people; hence the consequence that instructions 
are binding on the representative is uf a doubt­
ful, rf not of a dangerous r:aturc. I do not 
conceive, therefore, t11at it is nece~s;n·y to agt ee 
to the proposition now made; so far a~ any real 
good i" to arise ft·om it, so far th:1t real good is 
provided tlll·; so far as it is of a doubtful na­
ture, so far it obliges us to run the risk of los­
ing the whole :oystem. 

Mr. SMITH, of South Catolina.-I am op­
posed lu this motion, br.cause I conceive it wtll 
operate as a partial inconvenience to the more 
distant States. If every mernber i:o to be bound 
by instructi,m;; how to vote, what are gentle­
men from tl;e PXl!'rmities of the continent to do? 
Members from the neiJ.!;hbnring States can ob­
tain their instructions earliet· than those from 
the Southern ones, and I presume that particu­
lat' instructions will be necessary for particular 
me,ISure~; of consequence, we vote perhaps 
against instructi1111S ua their way to us, or we 
must decline voting at all. But what is the ne­
ce;;;-;iiy of having a numerous representation? 
One member from a Stale can receive the '.n­
structions, and by his vote answer all the pur­
po!'es of tmwy, provided his vote is allowed to 
coon! for tire proportion the Slate ought to send; 
1n thrs way the busmess might be done at a less 
expense than having one or two hundred mem­
bers in the House, which had been strongly 
contended f01- yesterday. 

.1\h. SroNE -I think the clause would change 
the Government entirely; instead of being a 
Government founded upon representation, it 
would_ be a democracy of singular pruprrties. 

I dtlfer from the gentleman from Virginia, 
(Mr. MADISON,) if he thinks this clause would 
not bind the representative; in my opinion, it 
would hin1l him effectually, and I venture to 
a~sert, without diffidence, that any law passed 
by the Legislature would be of no force, if a 
majority of the members of this House were 
instructed to the contrary, !Jrovided the amend­
ment became part of the constitution. What 

would follow from this? Instead oflooking iu the 
code of laws passed by Congress, your Judiciary 
would have to collect and examine the instruc­
tions from the various part9 of the Union. It 
follows very clearly fmm hence, that the Go­
vernment would be altered from a rer:r~senta­
tive une to a democracy, wherein all laws are 
made immediately by the voice of the peo­
ple. 

This is a power not to be found in any part of 
the earth except among the Swiss cantons; 
there the body of the people vote upon the laws, 
and give instructions to their delegates. But 
het·e we have a different form of Government; 
the people at large are not authorized under it 
to vote upon the law, nor did I ever hear 
that any mau required it. Why, then, are we 
called upon to propose amendments subversive 
uf the pt-inciples of the constitution, which were 
never desired? -

Several members now called for the question, 
and the Chairman being about to put the same: 

Mr. GERRY.-Gentlemen seem in a great 
hurry to get this buslness through, I think, 
Mr. Chairman, it requires a further r!iscusion; 
for my part, I had rather do less business and 
do it well, than precipitate measures before 
they are fully understood. 

The houorable gentleman from Virginia {Mr. 
MADISON) stated, that if the proposed amend­
ments are defeated, it will be by the delay at­
tending the discussion of doubtful propositions; 
and he declare8 this to partake of that quality. 
It is natural, sir, for us to be fund of our own 
work. We do not like to see it disfigured by 
other hands. That honorable gentleman brought 
forward a string of propositions; among them 
was ihe clause now proposed to be amended: 
he is no doubt ready for the question, and de­
termined not to admit what we think an im­
provement. The gentlemen who were on the 
committee, and brought in the report, have 
considered the subject, and are also ripe for a 
decision. But other gentlemen may crave a 
like indulgence. Is not the report before us lot· 
deliberation and discussion, and to obtain the 
sf'nse of the House upon it; and will not gen­
tlemen allow us a day or two for these purposes, 
after they have forced ns to proceed upon them 
at this time? I appeal to their candor and good 
;;ense on the occasion, and am sure not to be 
refused; and I must infunn them now, that they 
may not be surprised hereafter, that I wish all 
the amendments pt·oposed by the respective 
Slates to be considered. Gentlemen say it is 
necessary to finish the subject, in order tore­
concile a number of our fellow-citizens to the 
Government. If this is their principle, they 
ought tu consider the wishes and intentions 
which the convention has expressed for them; 
if they do this, they will find that they expect 
and wish for the declaration proposed by the 
honorable gentleman over the way, (Mr. Tuc­
KER,) and, of consequence, they ought to agree 
to it; and why it, with others recommended in 
the same way, were not reported. I cannot pre-
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!end tn s:.y; I he Clllllltnitee know this iJe~t them- patch this [Jllsines:;, there appears on the othet· 
selve~. an unnecessary delay ami pmct·astil,ation equal-

Thr honorable gentleman near me (.\Jr. ly improper and Ullp<tnlonabiP. I think this 
S-roNE) says, that the laws passed contrary to business has been already well con~irlered by 
instruction will be nugat(wy. And other gen- the House, and e\·e,·y gentleman in it; however 
tlemen ask, if their constituents instruct them I am not for an utbeemly Pxpedition. ' 
to violate the constitution, whether they must Tlte gentleman last up has insinuated are·· 
do it. Sir, does not the constitution tleclare flection upon tl1e committee ti>r not 1·eporting 
that all laws passed by Cimgre~~ are p1ramount all the amendments proposed by some of the 
to the laws and constitution~ of the several Stale convelllion~. I can a"sign a reasnn fm· 
Slates; if uur decrees are of such hrce as to this. The committee conceived some of them 
set aside the State laws and constitutiOns, ce.-- supedluon~ or tlangerou.•, and f.,und many of 
tainly they may be r~pugnant to any instruc- them so contradict01·y that it was impossible to 
tions whatever, without bc>ing injtued thereby. make any thing of them; and this is a circum­
But can we concei'e that out· constituents stance the grntlem~!ll cannot prrtend igno-
would be so absurd as to iibtrnct us tn viol ale ranee of: · 
our oath, and act dit·ectly contrary to the prin- Is it not incon~isteut in that honorable mem­
ciples of a Government ordained by thernselve~? ber tu complain or hurry, ''hen he comes day 
We must look upon them w be absolutely nban- artcr day reiterating the same train of argu­
doned and false to their own interest•, to sur- ments, and dcm,mdiug the attention !}f this 
pose them capable r,f giYing such in,;tructions. body by 1·i~ing ;;.ix or ~e,·cn times oh a questionf 

lfthisamendmeutisintroducedinto!hecon- I wish, sir, this subject rliscu~sed coollvand 
stitution, I do not think we ~hall be much dispassionately, uut hope we shall ha''P no-more 
troubled with instructions; a kuowledgc uf tlw 1·eiterations or feLliorJs discus»inns; let gentle­
right will opet·ate to check a spirit th1t would men try to expedite pubhc busineso, and their 
render Instruction necessary. a1·gument~ 1\·iil be condur.!ed in a laconic and 

The hon01'able gentleman li·um Virginiaa,ked, consistent manner. As to the lmsine•s of 
will not the affirmative of a member who vote~ instruction, 1 look upon it incnnsi~tent with 
repugnant to his instructions bind the commu- the general good. Suppose our constituents 
nity as much as the votes or those who conform? were to instruct us to make paper money; 
There is no doubt, sir, but it will; but does thi~ no gentleman pretend~ to s1y it would be un­
tend to show that the constituent has no right con~litutional, yet eHty honest mind must 
to instruct? Surely not. I admit, sir, that in- shudder at the thought. How can we then 
structions contrary to the constitution ought assert that ins'mctions ought to bind us in all 
not to bind, though the ;,ovcreignty resides iu case,; not conttary to the conscitutio!!? 
1he people. The lwnorable gentleman ackn,lw- i\1r. LIVERnmnE W.1'i not vet')' anxi,Jus whether 
ledges that the ;;ovr;reignty n~sts there; if 80, it the words" ere wserted or not, but he had a 
may exercise its will in any case not inconsi,;tent greuuleal or doubt on the meaning of this "'hole 
wilh a previous contr:1ct. The F<tme genl\('- amendment; it provides that the p~ople may 
man asks if we are to gi,·e the plll\.et· to the meet hTHl cou;,ult for the common ,!;Ootl. Doe,; 
people in de tache<! u;;dies to contra\ t'!lC the this IHC'an a part of ihf' people in a -tuwnshi p or 
Go\'ernmcnt while it l'Xists. Certaiuly not; di~trict, or does it mean the representatives in 
nor does the propose(! pmpasiti:.n extend to the State Legisiatures? l fit means the latter, 
that point; it is mdy intended to open lor them there is nn ocrasion for a rrovision that the Le­
a C!l!lYenient mode in which they may conn•y gtslature may in,trurt the membero of this body. 
their sense tn their agents. ThP gPntleman In some Slates the rep:·esentatives a1·e chosen 
therefore takes for grant~od \~hat is i.nat.l.mi:,si- by di~trid~. ln such case, perhaps, the instruc­
ble, that Congre~s will always b!' domg Jllegal tion~ m~y ile considered as commg from the 
things, and make it uece;..:oary fur the S'l\ creign di~trict; but in other St.~tes, each n·presenta­
to declare its pleasure. ti,·e is chosen by the whole people. In New 

He ~ays the pe,Jple have a tight to ;titer tli~ Hal!lp:ihire it is th<> case; theinstructiousofany 
comstitutinn, but they hav•• no ri~ht lo uppooe particula1· place would baYe but little weight, 
the GO\·emment If, while the Governn.cnt but a legislatiYe inslructiDn would have consi­
exi,;ts, they have no right to control it, it ap. der·able influence up·m each 1 epre5entativr. If, 
peat·s they have diws~ed 1 ~n·msel ns of the ioliV('· I het·et;n·t•, I he words m e;!n that the Legislature 
reignty over the constitution. Therefme, our may instruct, he pre;,IJmed it would have con­
lan.2:'1age, with our rr:nciplcs, mtFt chauge, ~iderable eff~ct. tl:nu;?.h he did not b('lie,·e it 
and wP ought to say that 1lw SllVereigu•y exi•t- binding. lulleed, he \1·as incliner! to pay ad('­
''" in the pl·r·p~e p;evinu" ~o trw e,ta.i:Jh·hniett' !'~::renee to any infqrmatiou he mi~ht recei~e 
or this Gove. nment. This \Hll lw ground tiJl· from any llUinbet· of gentlemen, ('\'en by a pn­
alarm indePd. if it istrnr; b'.tt I tnht, sir, tou vate letter; but as f[)r full binding force, no in­
H!Urh to the g:oml ceuse of tl!r lel_k1' -cit:zen~ blructions contained that quality. Ther ~oulr.l 
l'\'er tn belle\'t' thr.t the doctllne w!ll genet,,lly not, nor ought nat to hn,ve 1l, because r!d"tei:ent 
o!Jtain in ti~b cnunt ry of ft·ePdom. parties pursue different measur!';;; an<l1t mtght 

:\!r. Vnn.o.-lf, :\h. ('llairm:J.n. thert: ap-1 b_e expedien.t. nay, ab6uiutely .necessary, to sac­
pc.;:;; 011 <>t1e s.de tn 1 gt·eat an urgency u, d<":>· \ rrfice them m mutual conce:>S~on~. 
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The doctrine of instructions would hold bet· 
ter in England than here, because the boroughs 
and corporations might have an interest lo {IUr­
sue totally immatenal to the rest or the kmg­
dom; in that case, it wo•1ld be prudent to in­
struct thei•· members in Parliament. 

Mr. GERRY wished the constitution amended 
without his having any hand in it; hut if he 
must interfere, he would do his duty. Tho 
honorable gentleman from Delaware had given 
him an eiampk of moderation and laconic and 
consistent debate that he meant to fittlow; and 
would just observe to the worthy gentleman 
last up, that several States had proposed the 
amendment, and among the rest New Hamp­
shire_ 

There was oi1e remark which escaped him, 
when he wa~ up before. The gentleman fr(lm 
Maryland (Mr. Sro:sE) had said that the 
amendment would change the natu1·e of the 
Government, anrl make it a democracy. Now 
he had always heard that it was a democracy; 
but perhaps he was misled, ·and the honora­
ble gentleman was t-ight in distinguishing it by 
some other appellation; perhaps an aristocracy 
was a term better adapted to it. 

Mr. SEDGWicK opposed the idea of the gen­
tleman from New Hampshire, 1hat .the Stat~ 
Legi.,lature had the power of instructing the 
mem!Jers of this House; he looked upon it as a 
suburnation of the rights nf the people to ad­
mit such an authority. We stand not here, 
said he, the rept·esentatives of the State Legis­
latures, as under the former Congress, but as 
the representatives of the J!;reat body of the 
people. The soverei.,.nty, the independence, 
and the rights of the Stales are intended to be 
e;uartled by the Senate; if we arc to be viewed 
m any other light, the greatest security the 
people have for their rights and privill'ges is 
destroyed. 

But with respect to instructions, it is well 
wm·thy of consideration how they are to be 
procured. It is not the opinion of an indivi­
dual that is to control my conduct; I consider 
myself as the representative of the whole Union. 
An individual may give me information, but 
his sentiments may be in opposition to the 
sense of the majority of the people. If instruc­
tions are to be of any efficacy, they must speak 
the sense of the majurity of the people, at least 
of a Stat~. In a State so large as Massachu­
setts it will behoove gentlemen to consider how 
the sense of the majority of the freemEn is to 
he obtained and communicated. I.et us take 
care to avoid the insertion of crude and indi­
gested propositions, more likely to p1·oduct! 
ac1-imooy than that spirit of harmony which we 
ought to cultivate. 

Mr. LIVERMORE said that he did not under­
stand the honorable gentleman, or was not un­
derstood by him; he did not presume peremp­
torily to SltY what degree of influence the 
legfslative instructions would have on a repre­
;;entative. He knew it was not the thing in 
contemplation here; and what he had ~id re-

specteu only the influence it would have on bill 
private judgment. 

Mr. AMES said there would be a ve•-y gt·eaf 
inconvenience attending the establishment of 
the doctrine contended for by his colleague. 
Those States which ha~ selected their memoers 
by districts would have no right to give them 
instructions, consequently the members ought 
to withdraw; in which case the House migh~ 
be reduced below a majority, and not be able, 
accordin~ to the constitution, to do any busi-
ness at all. · 

According to the doctrine of the gentleman 
from N~.w Hampshire, one part of the Govern-. 
ment would be annihilated; for of what avail 
is it that the people have the appointment of a 
representative, if he is to pay obedience to the 
dictates of another body? 

8everal members now rose, and called for 
the question. · 

Mr. PAGE was sorry to see gentlt>men so im­
patient; the more so, as he saw there was very 
little attention paid to any thing that was said; 
but he would express his sentiments if. he was 
only heard oy the Chair. He discovet·ed clearly, 
notwithstanding what had been observed by the 
most ingenious supporters of the opposition, 
that there was an absolute necessity f01· adopt­
ing the amendment. It was strictly compati­
ble with the spirit ami the nature of the Go­
vermnent; all power vests in the people of the 
United States; it is, therefore, a Government 
of the people, a democracy. If it were con­
sistent with the peace and tranquillity of the 
inhabitant~, every freeman w'ould have a right 
to cume and give his vote upon the law; but, 
inasmuch as this cannot be done, by reason of 
the extent of territory. and some other causes, 
the people have agreed that their representa­
tives shall exercise a part of their authority. 
To pretend to. refuse them the power of in­
structillg their agents, appears to me to deny 
them a right. One geutleman asks how the 
instructions are to be collected. Many parts 
of this country have been in the practice of in­
structing their representatives; they found no 
difficulty in communicating their serise. An­
other gentleman asks if they were to instruct 
us to rnake paper money, what we would do: 
I would tell them, said he, it was unconstitu­
tional; altPr that, and we will consider on ·the 
point. lT nless laws are made satisfactory to the 
people, they will lose their support, they will 
be aoused or done away; this tend,; to destroy 
the efficiency of the Government. 

1 t is the sense of several of the conventions 
that this amendment should take place; I think 
it mv duty to support it, and fear it will spread 
an aiarm among our constituents if we decline 
to do it. 

Mr. \VADSWORTH.-lnstructions have fre­
quently been given to the representatives of th~ 
United States; but the people did not claim as 
a right that they should have any obligation 
up •n the •·epresentatives; it is not right that 
they should. In troublesome time!!, designing 
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men have tlrawn the pt>ople to instruct there-] tleman from :Massachusetts, ''hether _the con­
presentatives to their harm; the representati\es stitution of that State does not t·ecognise that 
have, on such occasions, refused to comply 

1

., ight, and the gentleman from Marylanu, whe­
with their instructions. I ha\'e known, myself, ther their declaration of rights rloes not ex­
that they have been disobeyed, and yet the pressly secure it to the inhabitants of that 
representative was nnt brought to account for StatP? These circumstances, added to what 
it; on the contrary, he was carrssed antl re- has been proposed by the State conventions as 
elected, while those who have obeyed them. amendments to this constitution, pretty plainly 
contrary to their private sentiments, have ever declare the ~>ense of the people to be in favo1• 
aftl'r been despised fur it. Now, if people of S!'curing to thernselved and to their postet·ity 
considered it an inhe1 ent right in thrm to in- a right of this nature. 
;;truct their representatives, they would have ~Jr. SENEY said that the declaration of rights 
undoubtedly punished the violation of them.

1 

prefixed to the constitution of Maryland se­
T have no idea of instructions, !JBl_ess they are cur~d to every man a right ~f petittoning_ the 
obeyed; a d1scretwnal pDwer IS mcompattble Leg1slature for a redr~ss ot gm•Yances, m a 
with them. pe:1ceable and orderly manner. 

The honorable gentleman who "·as up last I Mr. BuRKE.-I am not positive with respect 
says, if he were instructed to make paper mn- to the particular expres~ion in the declaration 
ney. he would tell his constituents it was un- of rights of the people of Maryland, but the 
constitutional. I believe that is not the rase, constitutions of Massachusetts, Pennsylvania, 
iar thi~ body would have a t·ight to make paper and North Carolina, all of them recognise, in 
money; but if my constituents were to instruct express terms, the right of the people to give 
me to vo 1e for such a measure, I would di~obey il\struction to their repre;;pntatives. I do not 
them, let the consequence be what it would. mean to in~ist particularly upon this amend-

Mr. BuMTF.R.-The honorable gentlemen who ml'nt; but I am very well satisfied that those 
are opposed to the motion of my colleague, do that are reported and likely to be adopted by 
n1:1t treat it lairly. They suppose that it is this House are very far from giving satisfaction 
meant to bind the representativ-e to conform to to o•1r constituents; they are not those solid 
his instructions. The mover of this question, and substantial amendments which the people 
I presume to say, has no such thing in idea. expect; they are little better than whip-sylla­
That they shall notice them ami obey them, as bub, frothy and full of wind, formed only to 
far as is consistent and proper, may be very please the palate; or they are like a tub thrown 
just; perhaps they ought to produce them to out to a 'A hale, to secure the freight of the ship 
the House, and let them have as much in- and its peaceable Yoyage. In my judgment, 
fluence as they deserve; nothing further, I be-J the people will not be gratified by the mode we 
lieve, is contended for. 1 have pnrsued in bringing them forward. There 

I rose on this occasion, not so much to make, was a committee of eleven appointed; and out 
any observations upon -the point immediately I of the number I think there were five who were 
undet·consideration, as to beg the committee to members of the convention that formed the 
consider the consequences that may result from I constitution. Such gentlemen, having already 
an undue precipitancy and hurry. ~othing 'given their opinion with respect to the perfec-. 
can distress me more than to be obliged to no- tion of the work, may be thought improper 
tice what I conceive to be somewhat improper agents tu bring forward amendments. Upon 
in the conduct of so respectable a body. Gen- the whole, I think it will be found that we have 
tlemen will reflect how difficult it is to remove done nothinl!; but lo.~e our time, and that it will 
enor when unce the passions are engal!;ed in be better tn drop the subject now, and pt·oceed 
the discussion; temper and coolness are neces- to the organization of the Government. 
sary to complete what must be the work of I Mr. SrN:>ICKSON inquired of Mr. Chairman 
time. It cannot be denied but that the present what was the question before the committee, 
constitution is imperfect; we must, therefore, fur really the debate had become so desultory, 
take time to improve it. If genllemen are I as to induce him to think it was lost sigh-t of 
pt·essed for want of time, and are dispascd to, altogether. 
adjourn the session of Congress at a very early Mr. LAwnEKCE wa~ averse to entering on 
period, we had better drop the subject of the bu~iness at first; but since they had pro­
amendment;:, and leave it until we ha>e more ceeded so far, he hoped they would finish it. 
leisme to consider and do the business effect- He said, if gentlemen would confine thern­
ually. For my part, I woulJ rather sit till this ~elves to the que:,tion when they were speak­
day twelvemonth, than have this all-important ing, that the business might be done in a mo1·e 
subject inconsiderately passed over. The peo- agreeable man nee He was against the amend­
pie have already complainell that the adoption ment proposed by the genlleman frmu South 
of the constitution was done in too ha&ty a Carolina, (Mt'. TucKER,) because every mem­
manner; what wtll they say of us if we press he.- on this floor ought to consider himself the 
the amendments with so much haste? representative of the whole Union, and not of 

Mr. BuRKE.-It has been asserted, Mr. the particular district which had chosen him; 
Chairman, that the jJeople of America do not as their decisions were to bind every individual 
require this right. I beg leave to ask the gen- of the confederated States, it was wrong to be 
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guided by the voice of a single district, whose 
mtet·ests might happen to clash with those of 
the general good; and unless instructions were 
to be considered as _binding, they were altoge-
ther superfluouo;. . 

Mr. MADISON was unwilling to take up any 
more of the time of the commtttee; but, on the 
other hand, he was not willing to be silent after 
the charges that had been brou~ht against the 
committee, and the gentleman who introduced 
the amendments, by the honorable members on 
each sideofhim,(Messrs. SmtTERand BuRKE.) 
Those gentlemen say that we at·e precipilating 
the business, and insinuate that we at·e not 
acting with candor. I appeal to the gentlemen 
who have heard the voice of their country, to 
those who have attended the debates of the 
State conventions, whether the amendments 
now proposed are not those most strenuously 
required by the opponents to the constitution? 
It was wished that some security should be 
given for those great and essential rights which 
they had been taught to believe were in danger. 
I concurred, in the convention of Virginia, 
with those gentlemen, so far as to agree to a 
declaration of those rights which corresponded 
with my own j•ulgment, and the other altera­
tions whicb I had the honor~- to bring forward 
before the present Congress. _ I appeal fo the 
g~ntlemen on this floor who are desirous of 
amending the constitution, whether these pro­
posed are not compatible with what are r~quit·ed 
by our constituents? Have not the people been 
told that the rij'ahts of conscience, the freedom 
of speech, the iberty of the press, and trial by 
jury, were in jeopardyr that they ought not to 
adopt the constitution until those important 
rights were secured to themi' 

But while I approve of these amendments, I 
should oppose the consideration at this time 
of such as are likely to change the principles 
ot the Governm~nt, or that are of a doubtful 
nature; because I apprehend there is little pros­
pect of obtaining the consent of two-thirds of 
both Houses of Congress, and three-fgut·ths of 
the State Legislatures, to ratify propositions 6f 
this kind; thereti:Jre, as a ftiend to what i!' 
attainable, l would limit it to tbe plain, simple, 
and important ;;ecurity that has been required. 
If I were inclined to make no alteration in the 
constitution, I would bring forwud such amend­
ments as were of a dubious cast, in order to 
hill"e the whole rl:'jected. 

Mr. BURKE never entertained an idea of 
charging gentlemen with the want of candor; 
but he would appeal to any man of sense and 
candor, whether the amendments contained in 
the report were auy thing like the amen~m~~ts 
requirE-d by the States of New York, Vtrgmw., 
New Hampshire, and Carolina; and having 
these amendments in ·his hand, he turned to 
them to show the difference, concluding that 
ali the im[IOrtant amendments were omitted in 
the report. 

Mr. s~nTH, of South Carolina, unde1·stood 
his colleague, wb() had just sat do\vn, to have 

asserted that the amendment under considera­
tion was contained in the constitution- of tfre 
State of South Carolina: this was not 'the 
fact. ·, 

Mr. BuRKE said he mentioned the s~ of 
North Carolina, and there it was inserted in 
express terms. 

The question was now called for from several 
parts of the House; but a desultory conversa­
tion took place before the question was put. At 
length the call becoming ~eneral, it wu stated 
from the chair, and dete1·mined in the negative, 
10 rising in fa \'Or of it, and 41 against it. 

The question was now taken on the sewnd 
clause of the fourth proposition, as originally 
reported aud agreed to. ~ · · 

Mr. AMES moved the comn1ittee to rise and 
report J!II"Ogress; which being agreed to, 

Mr. SPEAKER having resumed the chair, 
Mr. AMES moved to discharge-the committee 

from any fu•·ther proceeding. He was led to 
make the motion from two considerations: ii1-st, 
that as the committee were not restrained in 
their discussions, a great deal of time was c~'­
sumed in unnecessary debate; and, second, 
that as the constitutiou required two-thirds of 
the House to acquiesce in amendments, the de­
cisions of the committee, by a simple majority·, 
might be set asitle for the want of the constitu­
tution'al number to support them in the House. 
He further observed, that it might have an evil 
influence if alterations agreed -to in committee 
were not adopted by the House. 

Mr. SMITH, of South Carolina, was in favor 
of the motion. . 

Mr. GERRY thought that the objectofthem.o­
tion was to prevent such a thorough discussion 
of the business as the nature of it demanded. 
He called upon gentlemen to recollect the-coo­
sistency of his honorable colleague, whG lmd 
proposed to refer the subject to a select commit .. 
tee, lest an open and full examinatiQn should 
lay bare the muscles and sinews of the constitu­
tion. He had succeeded on that occasion 0-and 
the business was put into the hands Of. a seled 
committee. He now proposes to curtail the 
debate, because gentlemen will not swaUowtlre 
propositions as they stand, when their judg­
ment and their duty require to have them im­
proved. Will this House, said he, agree'dmt 
an important subject like this shall have I~ 
consideration than the mosttriflingbu!linessyet 
come before us? I hope they will nut. If ilie:p: 
are tired of it, let it be postponed until another 
session, when it can be attended to with lei­
sure and good temper. Gentlemen now -feel 
the weather warm, and the subject is warm; no 
wonder it produces some degree of heat- Per.,. 
haps, as our next will be a winter session, we 
may go through more coolly and dispassionately. 

Mr. SEDGWICK secondtd Mr. AlliES's mo­
tion, thinking there was little probability ofget­
ting th_rough with !he bu~iness, if gentlemen 
were cltspm;ed to ufter mottons, an,d-<lweU .long 
upon them in committee, wheu there was: liP 
likelihood they would meet the. appr®«tiinL-of 
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two-thirds of both Houses, and three-fourths of I Is this hastt> produced by a desire to atljourn? 
the State Legislatures. I He was as desirous of adjourning as any mem­

Mr. GERRY moved to call the yeas and nays ber, but he would notsacrifu:.etbe duty he owed 
on the motion. the public to his own private convenience. 

M.t·. P.ta& be.,..,.ed gentlemen to consider that Mr. LIVERMORE hoped the gO!ntleman would 
the motion tended to deprive the members of withdraw hi!! motion~ because it would have a 
that freedom of debate which they had hereto- disagreeable aspect to leave the business in the 
fCJFebeen indulged in, and prevented the Speak- . unfinished state it now stood. He thought it 
erfrom giving his sentiments. He was sorry had better been altogether let alone. 
tu see this hurry, and hoped the subject would Mr. AMEs withdrew his motion, and laid an­
be fairly treated, oth~rwise the people might other on the table, requiri~g two-thirds of the 
think they were unjustly dealt by. They would committee to ca::-ry a question; and, after some 
have a right to ~oppose, with the honorable gen- desultory conversation, 
tleman from Carolina, (Mr. BuRKE,) that we The House adjourned. 
meant nothing more than to throw out a tub to 

1 
the whale. j MoNDAY, August 17. 

Mr. RuRKB would oppose the motinil, and 
join in calling the yeas and nay!;, because its 

1 

A:ME.KD)IENTS TO THE CONSTITUTION. 
object must be to preclude debate. He was The Ho•Jse a~ain resoh·ed itself into a com­
certain the suiJject was so variegated, and at the mit tee, Me. BounmoT in the chair, on the IJI"O­
same time so important, that it could not be posed amendments to the constitution. The 
thoroughly discussed in any other manner than third clause of the fourth proposition in the re­
in a Committee of the whole; and unless it was port was taken into consideration, being as fol­
discussed in a satisfactory manner, he appre- lows: "A well n•gulated militia, composed of 
hended it would occasion a great. deal of mis- the body of the people, being the best security 
chief. He said the people kne\V, and were sen- of a free state. the right of the people to keep 
sible, that in ratifying the present constitution, and bear arms shall not be inlringed; but no 
they Jmrted with their liberties; but it was un- person religiously scrupulous shall be compelled 
der a hope that they would get them back again. to bear arms." 
Whether this was to be the case or not, he left .Mr. GERRY.-This declaration of rights, I 
it to time to discover, llut the spirit which now take it, is intended to secure the people against 
seemed to prevail in the House was no fa\·orn- the mal-administnt.tion of the Government; if 
.ble omen. He begged ~":eJ'Itlemen to treat the we could suppose that, in all cases, the t·ights 
subject with fairness and candor, and not ue- of the people would be attended to, the occa­
part from their usual mode of doing business. 1 sion for guards of this kind would be removed . 

. Mr. SMITH, of South Carolina, had said he 'Now, I am apprehensive, ;;ir, that this clause 
would support the motion, under an impression j would give an opportunity to the people in pow­
that it wa<> useless to carry a measure through rer to destroy the constitution itself. They can 
the committee, with a small majority, which was declare who are those reli~iou~ly scropulous, 
unlikely to meet the appt·obation of two-thirrls and prevent them from beanng arms. 
of the House; but as gentlemen appeared so de- \\'hat, sir, is the use of a militia? It is to 
sirous of pursuing the cnmmon t·outine of doing I prevent the establishment of a standing at-my, 
business. he would withdraw his support. the bane of liberty. :Sow, it must Lre e\·ident, 

Mt·. TucKER was in hopes the honorable I that, under this pr-ovision, together with their 
mover would have seen the impropriety of his otherpowt>rs,Congresscouldtakesuchmeasures 
motion, and have withdt-awn it; but as he had with •·espect to a militia, as to make a standing 
not, he would presume to ask him upon what anny neces~ary. \Vhrnever Governments mean 
princip.!e it was founded? I~ it to .Precipitate to invade the rights ami liberties of the_ p~opl~, 
the busmess, and prevent an mvestrgation~ or they always attempt to destroy _the mtlttra, 111 
is it because the committee have spent some order to raise an army upon theit· ruius. Thi~ 
time on it, and made no progress? He thought was actually done by Great Britain at the com­
the latter was not the case, because the commit- mencement nl the late revolutwn. They userl 
tee had pmceederl as far in it as could rea- every means in their power to prevent the esta­
sonably be expected for the time. The gentle- I bJi.shment of an effective militia to the east­
man says he is apprehensive it may do harm\ ward. The Assembly of .Massachusetts, seeing 
to have propositions agreed to in committee-, and the t·apid progress that administmliun were 
rejected by the House. Certainly there is n•) / making to divest them of their inherent privi­
foundation for this apprehension, or the clause leges, endeavored to counteract them by lhe or· 
in the constitution requiring the consent of two-~ ganization uf the militia; but they were always 
thirds of the Legislature to amemlments is fm·m- defeated by the influence of the Crown. 
ed on wron;; pnnciples. If the pr·op!Jsitions are ~h. SEXEY wished to know wlla.t question 
reason~ble m themselves, they ought to be ad- there was before th'e committee, in order to as­
mitte.d; but if they are imprnper, they ought tu I cet-tai!l the point upon which the gentleman was 
be r~jecte_d. \V E' woo ld not presu_me to prevent ;;peak. mg. _ 
out· conshtuPnts from contemplatmg the subject I Mr. GEnnY rephed that he meant to make 11 
in their own mimi. , mntion, 11:> he tlisapprond of the words ail they 
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stood. He then proceedNI. No attempts that lature, for, modify it as you please, it -wm be 
they made were successful, until they engaged impossible to express it-in such a manner --as t& 
in the struggle which emancipated them at once clear it from ambi~ity. No_ man can claim 
from their thraldom. Now, if we give a dis- this indulgence of nght. It mar be a relie;i.OIIS 
cretionary power to exclude those fiom militia persuasion, but it is uo natural nght, and tliere­
dutr who have reli~ious scruples, we may as fore ou~ to be lefttotbediscretionoftheGo­
well make no provis10n on this head. For this vern men~. If this stands part of the constitu­
reason, he wished the words to be altered so as tion, it will be a question bef~ the Judiciary 
tu be confined to pe1-sans belori~ing to a reli- on every regulation you make with respect to 
gious sect scrupulous of bearing armii. the organization of the militia, whethent com-

Mr. JAcKsoN did not expect that all the peo- ports witl1 this declaration or not. It-is, es:­
ple of the United States would turn Quakers or tremely injudicious to intermix matters of doubt 
Moravians; consequently. one part would have with fundamentals. -
to defend the other in case of invasion. Now I have no reason to believe bot the Legislti­
this., in his opinion, was unjust, unless the con- ture will always possess humanity enough to 
stitutinn secured an equivalent: for this reason indulge this class of citizens in a matter they 
he moved tu amend the clause, by insertinl!; at are so desirous of; but they ought to be left ttJ'" 
the end or it, ''upon paying an equivalent, to their discretion. 
be established by law." The motion fllr sh-iking out the whole clause 

Yr. SJoUTR, of South Carolina, inquired what being seconded, was put, and decided in the 
'l\"e1·e the words used by the conventions re- negative-~2 members voting for i4 and 94 
specting this amendment. If the gentlem1m against it. . 
would conform to what was proposed by Vir- Mr. GERRY objected to the 6rst part of the 
ginia and Carolina, he would second him. He clause, on account of the uncertainty with which 
thought th~y were to be excused provided they it is expressed. A well regulated militia being 
found a sullstitute. the best security of a free State, admitted an 

2\-lr. JAcKsoN was willing to accommodate. idea that a standing army was a secondary one. 
He thou~t the expression was, •• No ont, reli- It ought to read, "a well regulated militia, 
ginusly scrupulous of bearing arms, shall be com- trained to arms;" in which case it would become 
pelled to rentler military service, in person, up- the duty of the Government to provide this se­
on paying an equivalent." curity, and furnish a greater certainty of its 

Mr. SHER~BN conceived it difficult to modi- being done. -
fy the clause and make it better. It is well Mr. GERRY's motion not being seconded, the 
linown that !hose who are reli~ously scrupulous question was put on the clause as reported; 
of bearing arms, are equally sci'Upulous of get- which being adopted, 
ting substitutes or paying an equivalent. Many Mr. BuRKE proposed to add to the clausejust 
of them would rather die than do either one or agreed to, an amendment to the following eifect: 
the other; but he did not see an absolute neces- •• A standing army of regular troops in time of 
sity for a clause of this kind. \'Ve do not live peace is dangerous to public liberty, and sucb 
under an arbitrary Government, said he, and the shall not be raised or kept up in time of peace 
States, respectively, will have the government but from necessity, and for the secUI-ity of the 
of the militia, unless when called mto actual people, nor then without the consent of two­
service; besides, it would not do ·to alter it so thirds of the memberii r,resent of both Houses; 
as to exclude the whole of any sect, because anrl in all cases the military shall be subordi­
there are men am•mgst the Quakers who will nate to the civil authority." This being Se· 
turn out. notwithstanding the religious princi- conded, 
pies or the society, and defend the cause of their Mr. VuiiNG asked whether this was to be 
country. Certainly it will be impro~r to p•e· considered as an addition to the last clause, or 
\-ent the exercise or such fa¥orai.Jfe dispositions, an amendment by itself. lf the tormer, be 
at least whilst it is the practice of nations to de- would remind the gentleman the clause was 
termine their contests by the slaughtet· of their decided; if the latter, it was improper to intra­
citizens and subjects. duce new matter, as the House had referred the 

Mr. VINISG hoped the clause would be suf- report speci=tlly to the Committee of the whole. 
fered lo remain as it stood1 because he saw no Mr. BuRKE teared that, what witii bein~tram· 
use in it if it was amended so as to compel a melled in rules, and the appa•·ent dispoSition of 
man to find a substitute, which, with respect to the committee, he should not be able to get 
the Government, was the same as if the person them to consider any amendment; he submitted 
himself turned out to fight. to such proceeding because he could not help 
~r. STOSE inquired what the words'' reli- himself. 

gi:ms!y scrupulous" had reference to: was it of Mr. HARTLEY thought the amendment in Cll'­
bearing arm&? If it was, it ought so to be ex- de•-, and was ready to give his opinion on it. He 
pt·essed. hoped the people of America would always be 

Mr. BENsos moved to have the words " but satisfied w11h having a majority to govern. He 
no person religiously scrupulous shall be com- never wished to see two-thirds Ol' three-fourths 
pelled to bear arms," struck out. He would required, because it might put itin lhe~nWE.-1' uf 
always leave it to the benevolence of the Legi~:~-, a small minority to gnvern the whole Gniun. 

51 
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The question on Mr. Bua&E's- motion was 
put and lost by a majority of thirteen. 

The fetn1h clause of the fourth proposition 
wae taken up as follows: "'No soldier 11hall. in 
timaofpeace~ be quart~red in any house .. with­
out Uae eunseBt ef the owner, nor in time of 
W'!,Jj but in a manner to be prescribed by law. 

Mr. Suxua hoped soldiers would never be 
quartered on the inhabitants, either in time of 
peace or war. without the consent of the owner. 
It was a burthen. and very oppressive, even in 
cases where the owner gave hilil consent; but 
where this was wanting, it would be a bard­
ship indeed! Their property would lie at the 
mercy of men irritatetl by a refusal, and well 
dispoSed to destroy the peace of the family. 

He movet.l to strike out all the words from 
the clause but •• no soldier shan be quartered 
in any house without the consent of the owner." 

Mr. SHERMAN observed that it wasabsolutely 
necessary that marchin:; troops should have 
quarters, whethet· in time of peace or war, and 
that it ought not to be put in the power of an in­
dividual to obstruct the public service; if quar­
tel'!i were not to be obtained in public barracks, 
they .must be ~ocured elsewhere. In England, 
whe.e they pa1d considerable attention to private 
ri~ts, they billeted the troops upon the kee~rs 
ot public houses, and upon. private huuses also, 
with the consent of the ma~stracy. 

Mr. SuMTER's motion bemg put, was lost by 
a majority of sixteen. 

Mr. GERRY moved to insert between 4
' but" 

and, ''in a manne.-" the words .. by a civil ma­
ristrate," observinu that there was no part of the 
Union but where they could have access to such 
authority. 

Mr. HARTLEY said tho~ things ought to be 
entrusted to the Legislatqre; that cases might 
arise where the public s:~.fety would be emlan­
gered by putting it in the powe.- of one person 
to keep a division uf troop;; standin~ in the in­
clemency of the weather for many hours; there­
fore he was against inse1·ting the words. 

Mt·. GERRY said either h1s amendment was 
essential, or the whole clau~e was unnecessary. 

On putting the question, thirteen rose in favot· 
of the motion, thil'ty-five against it; and then 
the clause was cat'ned a3 repm·tetl. 

The firth clause of the fourth proposition was 
taken up, vi:z.: "No person shall be subject, in 
case of impeachment, to more than one trial 
or one punishment fm· the same ollence, nor 
shall be eumpelletl to be a witne;;s against him­
self, nm- be dept·ived of life, liberty, m· pro· 
perty, withont due process or law; not· shall 
private property be taken for public use with· 
out just compensation.'' 

Mr. BENSON thought the committee could 
not agree to the amendment in the manner it 
i!tood. because its meaning appeared rather 
doubtful. It says that no person shall be trietl 
umre than once for the same oft'E~nce. This is 
contrary to the right heretol'ore establi!thed;. he 
presumed it was intended IIi express what was 
tecured by our fortner constitution, that nu 

(AIIGUi>T 17, 1789. 

man's life should be mure than once put in jeo­
pardy f1Jr the same oifence; yet it was well 
known, that tltey were entitled to more than 
one trial. The humane intention of the clause 
was to prevent more than one punishment; for 
which reason he would move to amend it by 
striking out the word,; "'one trial or.'' 

Mr. SHERMA:-o approved or the motion. }';e 
said, that as the clause now stood, a pt>~on 
found g~tilty co~tld not arrest the judgment. 
and obtain a second trial in his own favor. He 
thought that the courts of justice would never 
thinlt of tryin~ and punishing twice lor the 
same olfence. If the person was acquitted on 
the first trial. he ought nut to be tried a second 
time; but if be was convicted on the first, and 
anJ. thing should ap~r to set the judgment 
as1de, he was entitled to a second, which was 
certainly favorable to him. Now the clause as 
it stands would tleprive him of that advantage. 

Mr. LivERMORE thought the clause very es­
sential; it was declaratory of the law as it now 
stood; striking out the words, would seem as if 
they meant to change the law by implication. 
and expose a man to the danger of more than 
one trial. Many persons maybe brought to trial 
for crimes they are ~;uilly of, but for want of 
evidence may be acqu1tted; in such cases, it i!l 
the universal practice in Great Britain, and in 
this country, that persons shall not be brought 
to a second trial f11r the same offence; therefore 
the clause is proper as it stands. 

Mr. SEDGWICK thought~ instead of securing 
the libet·ty of the subject, it would be abridging 
the privileges of those who were prust>enfed. 

The question on Mr. BENSON's motion being 
put, was lost by a considerable majority. 

Mr. PAJITRIDGE moved to insert after .. same 
olfence," the words'" by any law of the Cnited 
Slates." This amendment was lost also. 

Mr. L_~ WKE~CE said this dause contained a 
general deelaratioo, in some degree contrary 
to laws passed. He alluded to that part where 
a per;;on shall not be compelled tn give evi­
rlence :~gainst himself. He thotJght it ought to 
be confined to criminal cases, and mm·ed an 
amendment fur that purpose; which amendment 
being adopted, the clause as amended was una­
nimously agreed to hy the committee, who then 
proceeded to the sixth clause of the fourth pro­
position, in these words, "" Excei'ISive bail shall 
not be required, nor exce;;;;ive fines imposed, 
nor cruel and unusual puni~hments inHict~d." 
~h. S:~>nTH, of Suuth Carolina, o\Uected to 

the words •· n'or cl'llel ami unusual punish­
ments;" the import of them being too indefinite. 

~tr. LrvERMORE.-The clause seems to ex­
pres;; a great deal of humanity, on which ac­
count I have no objection to it; but as it seems 
to have no meaning in it, I do nnt think it ne­
cessary. \\'lutt is meant by the terms exces­
sive ba.il? Who are tn be the judges? "'hat 
is under:;tnod hy excessive fines? It lies with 
the court tn 1letennine. No cruel and unusual 
punishment is to be inflicted; it is sometimes 
necessary to hang a man, villains oflen de· 
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serve whipJling, and perhaps having; their ears and that is fttought by manjr to be raflu!r too 
cut off; but are we in future to be prevented much. I therefore move", sir, to strikeolittaM 
fr'llm inflicting these punishments because tht>Y words. · 
~t·e cruel: If a more lenient mo«le of cerrect- Mr. MADISON conceived this to be the mo&t 
ing vice and deterring 9thers front the commis- valuable amendment in the wbote Jist lftftere 
sion of it could be invented., it would be vcrr. was any reason to restrain t-he Gov~nmerit CJf 
prudent in the Legislature to ndupt it; but unttl the United States ft"Om infringing 1QlOil 'these 
we have some security that this will be done, esst"ntial ri~hts, it was equally necessary that 
we ought not to be r·estrained fr11m tJtaking ne- they sflolllrl be secsred against the State Go­
eessary ~aws b).· any declaration of this kind. ve1·nments. He thought that if they proVide~! 

The queslion was put on the chuse, and it against the one, it was as necesSary te11rovide 
was agreed tn by a considerable majority. against the other, and was satisfied tbat it 

The cummmec went on to the consideration would be equally grateful to the people. 
~f the seventh clause of the ronth proposition, Mr. LivERMORE had no great objection to tbe 
being as follows: •• The right of the people to be sentiment, but he thougltt it not wen expressec.L 
<;&ured in their pt'l'sons, houses, l'lapers, and He wished ta make it an affirmative proposi­
elfects. shall not be violated by warrants issu- tion; "the equal rights of conscience,the-free­
ing without probable cause, supported by oath dum of speech er of the press, arul the riot 
<fir affirmation, and not particularly describing· of trial by jury in criminal cases, shall noT De 
tire place .ft) be sear.e'hed, and the persons or infrin_ged by any State." 
thinas to he seized." TillS transposition being agreed te, and Mr. 

~f:.. GERRY said he presumed there was a TucKER's motion being rejected, the clause was 
mistake in the wording of this clause; it ought a<lopted. 
'tn be'* the right of the people to be s~cure in The sixth pr·oposition, article 3, section ~ 
theirpei"SQns, houses, papers, and effects, against add to the second paragraph, "But no appeal 
unreasonable seizures and searcltes," atuf there- to such court shall be allowed, where the value 
fore moved that amendment. in controversy sball not amourit to one ttrou-

This was adopted by the committee. sand dollars; nor shall any fact, triable by a 
Mr. Br:NsoN objected to the w01-ds £<by war- jury according to the -c011rse ef flhe common 

rants issuing." This declaratory prO\·isioo was law, be otherwise re-examinable thaD a.ecording 
good as far as it we~t. ltut he thonght it was not to the rilles of the common law.,, 
sufficient; he therefore pn>pQsetl to alter it so Mr. BENSON moved te strike out the first 
as to read" and no warrant snatl issue." part af the paragraph respecting the ~imitation 

The question was put oR tbis motion, and of appeals, because the question in carrtl'O'Ve1'Sy 
IO!;t by a considerable majority. migllt be an important one; though the action 

Mr. LIVERMORE objected to the words "and was not to tile amount of a thousaird dollars. 
.not" between .. atlirmation" and ••particularly." Mr. ~ADISON.-If the gentleman Witt 'pm;, 
He moved to strike them out, io order to make pose anr restriction ~o aaswer his p&t'p0118, and 
it an affirmative proposition. for avmding the inconvenience he a~&, 

But the motion paiised in the negati¥c. I am will in~ to agree to it; but it wtll IJe im;, 
The clause as amended being now agreed to, pl'Oper to strike out the c1ause without a substi­
The eighth danse of the fourth proposition tute. 

"'·as taken up, which was," Tbe enumeration in There is little danger that any court in the 
this constitution of certaia rights shall not be United States will admit an appeal where the 
-construed to deny m· disparage others retained mattet· in dispute does "'ot amount to a tlron­
by the people." sand dollars.; but as the. p~ibility of such an 

.Mr. GERRY said, it ought to be "'deny or im- event-has ex:cited in the lminds of many citi· 
'flair," for the word "di;~pamge" was nut of zens tbe greatest apprehet\sion that _persons of 
plain import; he therefore muved to mak~ that· opu-lence wotrld ~arry a cause kom the-extreari­
alteration, but not being seconded, the question ties of the Union to the Supreme Court, and 
was ~ah·n on the clause. ant! it passetl in the thereby prevent the due administration of ius-

-affirmative, tice. it ougltt to be guarded against. 
The committee then proceeded tu the fif!h Mr. LIVERMORE thought die clause was ob-

prnposit«Jn~ jectinnal>le; because it comp1·ehended nothing 
Axticle I. sediou 10. between the first and more than the va.lue.. 

secvnd parngrafh, insert uno State shall in· Mt·. 8EnowrcK moved to inae1t three thw­
fringe the equa rights nf conscience, nor the sand dollars, iastead of one thousand; but on 
freedom of speech or of the pres..,, nor of the the questioo, this motion was rejected, and the 
t·i.!dtt of triai by jut·~ in ct·iminaJ .cases." pmposition accepted in its original form. · 

.\Jr. TucKEn.-This is offered. I presume, Tke cummittee then proceeded to consider 
as ilfi amendment to the constitution of the e sev.enth proposition, in the words foltowing: 
United States, but it goes only to the altt".ralion Article 3, llection 2. Strike out the whole of 
nf tfil" constitutions of part~<:ular States. It the third paragraph, and insert, •• In atl ~rimi­
wiH he much beUet·. I apprehend, to leave the nal proser.utions, t)Je acct~sed shall enj(Jy the 
!-'tate Government!! to them1elves, and not to right to a speedy ami public t1·ial, to be in· 
cntPrfent witb them more than we a/re~uly uo; formed of till! natur.e a.nrl cause of the accusa.-
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aon, to be confronted "'ith the witnesses a.e;ainst merset, Middlesex, Sus:oex, Salfm, Cape May, 
hi1n., to have compulsory process for obtaining Cumberland, l3urlington, and Glouccstrr, and 
witnesses in his fin·or, and to have the assist- the lists of the several persons voted for, anll 
ance of counsel for his defence." the llllmber of votes taken fm· each, wen~ rc-

Mr. BuRKE moved to amend thi:; proposition ceived by the Guven1m· :d the respective times 
in siKh a manner as to leave it iB the puwer of I appearing from the said lists, and the l'nrlm·se­
the accused to pllt off the trial to thl' next ses- ments thereon, which lists accompany this re­
sion, provided he made it appeal· to the court I port. 
that the e,·idence of the witnesse~, fm· whom j 2d. That the election in ti1e county of E5:;;ex,. 
pmcess was grant>'tl but nnt served, was mate- I the remaining county in the State, closed on 
rial to his defence. I the 27th of April, ami t~1e list w.1s received by 

~11-. HARTLEY said, that in securing t-rim tf1e the Governor on the 3d of ?i-Lly. 
right of compulsory process, the Government 3d. That in consequence of a summons from 
d1d ail it could; the remaiutle•· must lie in the th~ Governor, (a copy whereof accumpauies 
discretion of the court. this n·pnd,) dated the 21th of Fl'!}ruary, t11 

Mr. SMITH, of South Carolina, thought the tour of the members of the council, a privy 
t·egulation would come properly in, as part of council, consisting of the Go''ernor anti the 
the judicial system. four members so summoned, diu assemble at 

The question on Mr_ BuRKE's me.tion was Elizabethtown on the 3H of ~larch. and, being 
takeu and rost; ayes~. noes 41. so a:;sem~ed, Mr. Haring, another member of 

Mt·. LIVERMORE moved to alter the clause, the council, received n note frum the Governor? 
s~ as ~o secu.r-e to the criminal the right of being (a capy whereof accompanies th.is report,.) in 
tr1eu Ill the State where the ollence was com- conseq.uence whereof Mr. Haring did also at-
mitted. tend the privy council as a member the1·eof. 

MF. STONE observed that full prt>vi»i~ll was, 4th. That the Goven;or then appointed ag.­
made on the subject in the subsequent clause. 1 othe1· meeting of the privy council, to ue heJd 

On the question, Mr. LrvERMORE's motion I on the 16th of March, on which day the Go-
was adopted. 1' vernor and ele"en members of the council 1litJ 

Mr. BURKE said, he was not so much discou-
1 

assemble, and dill then deterrnine, from the list:,; 
Yllged hy the tate of his formeF motions, but of the twelve counties specified in the fi1 ~t fact 
t~at he would venctme upon another. He then;- i above. sta_ted, the four memhe1 s now holding: 
t.Ore proposed tu atld to the clause, that no en-~ ~eat~ m tius House~ tl•e four persl>ns elected 
minal prosecution should be had by way of in- members of thi~:> Hou;e within that State; 
formation. , again:;t which detennination of the council~ 

Mr. HARTI.EY orrlf requested the gentleman [ three of the members then pre_sent did protest;: 
to I'Oo_k. to th~ dau~e, an~ he ~ould see the im- '! an_d a protest (a ~c,py of wh1ch accttmpames.. 
propnety of m;;e•·tJng it m th1~ place. th1s repHrt) was~ \nil! the consent o! the coun­

Adestlltory conversation arose, respecting the' cil, delivered into the council in form, on the 
fi1regoing motion, and after some time, .\lr. subsequent day. 
BURKE withtirew it f01· the present. 5th. Tbat tl1ere wa~ no determination of the . 

'l'he c,_ommit~ee then rose and ref!Ol'tell pro- GO\;·emor _and privy council in the premises,. .. 
gress, after whtch the House adj11nrned. 1 unl!l the eJglttecn.tk. of ~larch. .. 

! 6th. That the Go\·ec·nm· ~Lid, on the nine-
Tt~ESDAY Au"ust JS. i teenth. nf March, i?sue ~~ proclamation. (a copy · 

' "' 1 whereof accompames thcs report.) 
NEW JERSEY ELECTIONS. j Ordered, That the ~aiu repurt do lie on the · 

Mr. C!.YME~ from tke Committee of Elec- I table. · 
tion~, repof!ed that the com-mi.ttee, _pursuant to 1 A~IENDMENTS TO THE CO~STITUTION. · 
the mstruchons tu them ccmtamed m the 1·esn- , 
lution of the twenty-fifth of May, t·elativc to I Mr. GERRY moved, '·That st\cb of the 
the petition of a number of the citizens of the amendments to the constitution proposed by 
Stale uf New Jersey, complaining <fl' th~ ille- the sever·al States, as are not in substance com­
gality &f the elrction of the member~ of this I prised in the report of tlw St•lect comnutte!:'! 
House, as elected within that State, dtf a;,cer- appointed to con,;irler amendments, be referrect 
tain the fo!lu·wing facts, as arising from the to a Committee of the whole House; and that. 
proofs, f[J wit: all amt!ndments whieh shall be agreed to by too-

1st. That the election f;n· member~ nf thi~ committee last mentio-ned l::le ii<eluded in one 
House. held within that State, in consequt•nce 1 report." 

'of an act of the Legislature thereof, <>ntitled, Mr. Tueu:r< recnarkr~d, that many citizen~: 
"An act f<Jr carrying into effect, un the part uf expectell that the amendment~ propused by the 
the State of New Jersev, the constitution oi c<mventimlli woutd t>eattencletl to by the House~ 
the u nite{l States. assented to. ratifieLl, anti and that se\:eral member" C(>llceived it to be 
confirmed uy this Stitte, tal the 18th r~ay nr _n .. -

1 

their duty tc! hring ~hem fm·w.anl. H t_he Ht~use 
t·,,mber, 1187 ," pa;;sed the 20th N ovem!Jer, shou !d tleclme taking th~m mtn consHJera1l~m. 
178 I. wl'n~ do3ell in tlw 6everal cutmties tJf it mig;ht tend to dei<trny 1hilt hanno11Y whtd¥··· 
He1gc·n, :\Iorrie., Mo!mttmth, Hmt!Prdnn. So~ lttallliithl't·{o exi:o,tl'll. :tllll 11 biclt did g1·eall!mtn•· 
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to their proceedings; it might allect all their 
future measures, and promote such feuds as 
might embarrass the Government exceedingly. 
The States who had proposed these amend­
ments would feel some degree of chagrin at 
having mi~placed theit· confidence in the Gene­
ral Government. Five important States have 
pretty plainly expressed their apprehensions of 
the danger to whtdt the rights of their citizens 
are exposed. Finding these cannot be secured 
in the mode they had wiohed, they will natu­
rally recur to the alternative, and endeavQr to 
obtain a federal convention; the consequence 
of this may be uisagreeable to the Union; pa..ty 
spirit may be revived, and animor.ities rekin­
dled destructive of tranquillity. States that 
exert themselves to obtain a federal convention, 
and those that oppose the measure, may tee! so 
strongly the spirit of discord, as to sever the 
Union asunder. , 

If in this conftict the advocates for a federal 
convention shoulu prove successful, the conse­
quences may be alarming; we may lose many 
of the valuable principles now established in 
the present constitution_ If, on the other hand, 
a convention should not be obtained, the conse­
quences resulting are equally to be dreaded; it 
would rendet· tbe administration of this system 
of government weak, if not impracticable; for 
no Government can be administered with en er­
g, however energetic its system, unless it oh­
tains the confidence and .suppmt of the people. 
Which of the two evils is the greatest would be 
difficult to ascertain. 

It is essential to our deliberations that- the 
harmony of the House be preserved; by it alone 
we shall be enabled to perfect the organization 
of the Government-a Government but in em­
bryo, or at best but in its infancy. 

My idea relative to this constitution, whilst 
it was dependent upon the assent of the several 
States, was, that it required amendment, anti 
that the proper time fi,r amendment was pre­
vious to the ratification. My reasons were, that 
I conceived it difficult, if not impo!o!!ible, to ob­
tain essential amendments by the way pointed 
out in the constitution; nor have I been mis­
taken in this suspicion. It will be found, I fear, 
still more difficult than I apprehended; for per­
haps the:.e amendments, should they be agt·eed 
to by two-thirds of both Houses of Congress, 
will be submitt~d lor ratification to the Legisla­
tures of the several States. instead of State 
conventions, in which case the chance is still 
won.e. The Legislatures of almost all the 
States consist of two independent, distinct bo~ 
dies; the amendments must be adopted by three-', 
t\}llnhs of such Legislatures; that is to say, 
they mu'-t meet the appnJbatiun of the majority 
of each of eighteen deliberative assemblies. 
But, notwithstanuing aU these objections to ou­
taining amendment'> after the ratification of the 
constitution, it will tend to give a gt·eat degree 
of 8atisfaction to those who are tlesiruus of them, 
if this Hou!'e shall take them up, and considl'r 
tht•m with that dt>gree of candor and attention 

they have hitherto displayed on thesubjectsthat 
have come before them; consider the .Mneotl­
ments separately, and, after fair deliberation, 
either approve or disapprove of them. By such 
conduct, we answer in some degree, the expe.c­
tations of those citizens in the several States 
who have shown so great a tenacity to.the pre­
servation of those rights and liberties they Se• 
cured to themselves by an arduous. persevet-iog, 
and successful conflict. 

I have hopes that the States will be recon­
ciled to this disappointment, in consequence of 
such procedure. _ 

A great variety of arguments might be urged 
in favor of the motion; but I shall rest it here, 
and not trespass any furthet· upon the patience 
of the House. 

Mt·. MADISON was just going to move to refer 
these amendments, in oruer that they might be 
considet·ed in the fullest manner; but it would 
be very inconvenient to have them made up into 
one report, ot· all of them discussed at the pre­
sent time. 

Mr. VINI:KG had no objection to the bringing 
them forward in the fullest point of view; but 
his objection arose from the informality attend­
ing the introduction of the business. 

The order of the House was to refer there­
port of the Committee or eleven to a Commit­
tee of the whole, and therefore it was improper 
to propose any thing additional. 

A desultory_ conversation arose on this mo­
tion, when, Mr. VINING moved the previous 
question, in which, being supported by five 
membet·s, it was put, and the question was, 
Shall the main question, to agree to the motion. 
be now puti' Theyeasaml nays being demand­
ed by one-fifth of the membet'S present, on this 
la~t motion, they were taken as follows: 

YEu.-Messrs. Burke, Coles, Floyd, Gerry,-Grif­
fin, Grout, Hathorn, Livermore, Page, Parker, Van 
Rensselaer, Sherman, Stone, Sturgis, Sumter, and 
Tucker.-16. 

NAYs.-1\Iessra. AmeB, Baldwin, Benson, Boudi­
not, Brown, Cadwalader, Carroll, Clymer, Fitzsi­
mons, Foster, Gilman, Goodhue, Hartley, Heister, 
Huntington, Lawrence, Lee, Madison, Moore, Muh­
lenburg, Partridge, Schureman, Scott, Sedgwick, 
Seney, Sylvester, Sinnicksoo, Smitl1, of Mat·yland, 
Smith, of South Carolina, Thatcher, Trumbulf, Vi­
ning, Wadsworth, and Wynkoop.-34. 

So the motion was lust. 
A message from the Setiale informed the 

House that the Senate had passed tl!e bill pro­
viding for expenses which may attend uegotia­
tions or treaties with the Indian tribes, and the 
appointment of commissiommii fm, managing the 
same, with an amendment, to which tlwy desire 
the concunence of the House. 

The House again J·esolvecl itselfintu a Com­
mittee of the whole on the subject of amend­
ment;;, and took into consideration the 2d clause 
of the 7th proposition, in the words foitowing, 
"The trial of all crimes (except in cases ofim­
peachment, and in cases arising in the land nnu 
naval furce1-1, ur in the militia wh<·n in actnnl 
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service in the time of wm-, or public danger,) 
shall be by an impartial jury of freeholders of 
the vicinage, with the requisite of unanimity 
for conviction, the right of challenge, and othei· 
accustomed requisites; and no person shall· be 
held to answer for a capital, or otherwise infa­
mous crime, unless on a presentment, or indict­
ment, by a grand jury; but if a crime be com­

-mitted in a place in the pos,essiun of an enemy, 
or in which an insurrection may prevail, the in­
dictment and trial may by law be authorized 
in some other place within the same State; and 
if it be committed in a place not within a State, 
the indictnient and trial may be at such place 
or places as the law may have directed." 
. Mr. B~RKE ~ov~d to change the won] ''vi­

Clnage" mto "distnct OI' county in which the 
()lfencchas been committed." Ile said this was 
eonf(wmable to the practice of the State of 
South Carolina, and he belie,eed to most of the 
States in the Union; it would have a tendency 
a! so to quiet the al~rm entertained by the good 
cJtJzens of many of the States for their personal 
security; \hey would no longer fear being drag­
ged from one extremity of the State to the oth · 
er for trial, lit the distance of three or four hun­
dred miles. 

Mr. L~E thought the won! "vicinage" was 
more appltcable than that of ''district, or coun­
ty," it being a term well understood by every 
gentleman of legal knowledge. 

The question on Mr. BuRKE's motion being 
put was negatived. 

Mr. BuRKE then revh•ed his molina for pre­
venting prosecutions upon infiJrmatimJ, but on 
the question this was also lost. 

The clause was now adopted withonl amend-

1
11lent. 

The 3d clause of the 7th propo~ition, as fol­
! lows, ''In suits at common law, the right oftri­

al_py jury shall be prl'served," was comdered 
ami adop t~ct. 

The 8th propo~ilion in the \\'ords following, 
was considerco:l, ''Immedi:ttely after arl. G, the 
following to be inse1 teo:! as ;wf. 7:'' 

''The powers delegated by this constitution to 
the Goverume11t of the United Rtate!", shall Le 
exercised as therein nppropriated, so that the 
Legislatin~ shall not exercio,e the powers vest­
ed in the Executi' e or Judicial; nor tho Exe­
cuti~t; the power vested in the Legi.,lative or 
Juo:IIcJal_; no_r the Judicial the powers vested in 
the Le!1:•slatiYe or ExecutiYe." 

J\.11-. SHER~IAN concei,·ed this amendment to 
Le. alt~gether. UniH'ces~ary, inasmuch-as the con­
;,titutwn assigned the bn~iness of each branch 
uf the Government tQ a separate dt>partment. 

M_r. MA~IsoN suppo"ed the people would be 
grat1fiecl with the amendment, as it was ;Hlmit­
tt:d }hat ~he puwei sought to be separate alHI 
distmct; It might ah•o tcud to au ex!Jianation of 
~ome ~oubt~ that might ari~e t·especti11g the con­
;;tructwn ot the constilulion. 
_!Hr. LIVER~IO!t!l, thinking the clau,;c !<U1Jver­

>;t\"C of the constitution, was op•Jnsed io it and 
hopt'd it might be tfisa_grPt•d to, ' ' 

On the motion being put, the proposition Was 
carried. 

The 9th proposition, in the words following 
was consi~ler~u, "The pow~r~ not delegated by 
the constltutwn, nor prohilnted by it to the 
States, are reserved to the States respectively.'' 

Mr. TucKER proposed to amend the proposi'­
tion, by prefixing to it "all powers i.Jeing deri· 
ved from the people." He thought this a better 
place to make this assertion than the introduc· 
tory clau~e of the constitution, where a simi­
lai· sentiment was proposed by the committee. 
He extended his motion also, to add the wm·rl 
"expressly," so as to reM! "the powers not ex­
pressly delegated by this constitution." 

Mr. MADISON objected to this amendment, 
because it was impossible to confine a Govern­
ment to the exercise of expre"s powers; there 
must necessarily be admitted powers by impli­
cation, unles~ ·the constitution descended to 
recount every minutia. He remembered the 
word "expressly" had been moved in the con­
vention of Virginia, by the opponents to the rati­
fication, ami, after full and fair discussion, was 
given up by them, and the s.ystem allowed to 
retain its present form. 

Mr. SHERMAN coincided with .Mr. MADISON 
in opinion, observing that corporate bodies are 
supposed to possess all powl'rs incident to a 
corporate c~pacity, without being absolutely 
expressed. 

Mr. TucKER did no.t view the word "express­
ly" in the same light with the gentleman who 
opposed him; he thought every power to be ex­
pressly given that could be cll'arly corn pie­
hended within any accurate defimtion of the 
general power. 

Mr. Tt;cKEn's motion being negatived, 
Mr. CARROLL proposed to add to the end of 

tlw propo'i !ion, ''or to the people;'' this was 
agreed to. 

The lOth proposition, "Art. 7 to be made Art. 
B," agreed to. 

The committee then rose, aud reported the 
ameno:lments as amended by the committee. 

Mr. TucKei· then moved that the following 
propositions of amendment to the constitution 
of the United States, be referred to a Commit­
te~ of the whole House, to wit: 

Art. 1. sect, 2. clause 2. at the end, add these 
words, "Nor shall any person be capable of se1·ving 
as a Rcpresentatil'e more than six years, in any term 
of eight years." 

Clause 3. at the end, add these words, "}'rom and 
after the commencement ofthe year 1795, the elec­
tion of Senators foi· each State shall be annual, and 
no person shall be capable of set·ving as a Senator 
more than five years in any term of six years." 

SecL 4. clause I. strike ont the words, "But the 
Congress may at any time, hy IRw, make or alter 
.;uch regulations, except as to the places of choosin!{ 
Senators." 

Sect. 5. clause 1. amend the fir,;t part to read thus, 
"Each State shall be the jnuge (according-to its own 
laws) of the election ofits Senators :mrl Repres.,nta­
lires to sit in Cung1·ess, and sh~11 furnish I hem with 
lillffiri~nt crFdentials; but r~!'h Hom01 shall judg<: of 
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Mr. SuMTER.-The number of Indians on 
which the estimate is founded arose merely 
from misinfi1rmation; so large a number does 
nnt appear to be necessary; such a quantity 
will not be assembled; there cannot be provi­
sion made fm· them; they would run the risk of 
suffering exceedingly. I tla nut entertain a 
doubt, su, but the business may be properly 
conducted without assembling such a number, 
and I dare assert it will be well done if we do 
not make too lar<'"e a provision. We shall, I 
hope, support the ~ignity of the United States, 
and let tho~e Indians know that treaties in fu­
ture shall not be violated by them with impu­
nity; that we will treat with them upon gene­
rou,; and reciprocal terms; that while we protect 
them from any depredations from our fwntiers, 
they shall strictly adhere to the stipulations 
on their part. Some trifling presents, I gra'nt, 
may be necessary; il is an ancient custom; but 
I am opposed to extra,·agant or proful>e ones, 
because they are unnecessary. I think the sum 
of twenly thousand duHars will be fully suf­
ficient. 

The motion of Mr. BALDWIN being put, was 
negati,·ed; after which the amendment of the 
Sen~te was agreed to. 

A}iENDMENTS TO THE CONSTITUTION. 

The House then took into consideration the 
amendments to the constitution, as reported by 
the Committee of the whole. 

Mr. SuERlfAN renewed his motion for adding 
the amendments to the constitution by way of 
supplement. 

Hereupon ensued a uebate similar to what 
took place in the Committee of the whole, (see 
page 734;) but, on the question, Mr. SHERMAN's 
motiun was carried by two-thirds of the House; 
in consequence it was agreed tu. 

The first proposition of amendment (see page 
i34) was rejected, because two-thirds of the 
members present did not support it. 

Mr. AMES then brought furward his motion 
respecting the representation suggested, (see 
page 756.) A desultory conversation took 
place, and several amendments of the motion 
\vere attempted; but the House adjourned with­
out coming to any determination. 

TueRSDAV, August 20. 

A message from the Senate informed the 
House that they agr·ee to the resolution of this 
House of the lOth inst .• for executing the sur­
vey directed by an act of the late Congress, of 
June 6, 1788. 

AMENDMENTS TO THE CONSTITUTION. 

The House resumed the considel"lltion of the 
report of the Committee ·or the ~hole on the 
subject of amendment to the constitution. 

Mr. AMEs's proposition was taken up. Five 
nr six other members introduced propositions on 
the sanre point, and the whole were, by mut!lal 

52 

consent, laid on the table. After whicl.i the 
House proceeded to the third amendment, and 
agreed to the same. · 

On motion of Mr. AMES, the fourth ainend'­
mem was altered so as to read "Congre3s sfiall 
make no law e~tablishing religion, ~r t~ p~ve~t 
the free ex~rc1se thereof, or to mfnnge the 
rights of conscience." This being adopted,~ · 

The first proposition was agreed to. · 
Mr. Scorr objected to the clause in the sixth 

amendment, "No person religiously ·serue!!: 
lous shall be compelled to bear arms.""·· 'He 
observed that if this becomes part of the con· 
stitution, such persons can neither be 'Called 
upon for their services, nor can in equivalent 
be demanded; it is alsu attended with still fur­
ther difficulties, fnr: a militia can nevel" be 
dl'pendell upon. This would lead to lhe ,•rota• 
tion of another article in the constitution, 
which secures to the people th·e right of keeping 
arms. and in this case recourse must be had to a 
standing army. I conceive it, said he, to be a 
legislative right altogether. There are many 
secls I know, who are religiously scrupulous in 
this respect; I do not mean to deprive them.of 
any indulgence the law atfords; my design is to 
guard against those who are of no religion. It 
has been urged that religion is on the decline; 
if sn, the argument is more strong in my favor, 
for· when the time comet: that religion shall be 
discarded, the generality of persons will ha\·e 
recourse to these pretexts to get excused from 
bearing arms. 

Mr. BouDINOT thought the provision· in the 
clause, or something similar tu it, was necessa­
r·y. Can any dependence, said he, be placed 
in men who are conscientious in this respect? 
or what justice can there be in compelling them 
to bear arms, w~n, according to their religious 
principles, they would rather die than use themP 
He adverted to several instances of oppression 
on I his point, that occurred during the war. ln 
forming a militia, an etfeclual defence ought to 
be calculated, and no characters of this religi­
ous description ought t_o be col!lp~lled ~o take 
up arms. I hope that m establlshmg this Go~ 
vernment, we may show the world that proper 
care is taken that the Government may not in­
terfere with the religious sentiments of any 
person. Now, by striking out the clause, pe&­
ple may be ~ed to believe that there is an inten­
tion in the General Government to compel all 
its citizens to bea1· arms. 

Sume further desultory convet·sation arose, 
and it was agreed to insert the words " in per­
son" to the end nf the clause; after which, it was 
adopted, as was the fou•·th, fifth, sixth, seventh, 
and eighth clauses of the fourth proposition; 
then the fifth, sixth, and seventh propositions 
were agreed to, and the House adjourned. 

FRIDA v, August 21. 

AMENDMENTS TO THE CONSTITUTION. 

The House proceeded in the consideration of 
the amendments to the constitution reportPd by 
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the "cnmmittee of the whole, and took up I he is a departure from the principles upon which 
~wild clause of tj)e fourth proposition. the constitution wa~ filUnded • 
. Mr;·G.cliav then proposed to amend it by Mr. LIVERMORE said. this was an important 
&trikiu!ootthesewords,'"publicdanger/' and to amendment, ar,d one that had caused more de­
i~rt 'foreign invasion;" this being negatived, bate in the Convention of New Hampshire than 
it· was then DHJTed to strike out the last chv1se, an_y ~ther whatever. The gentleman just up 
'"and if it be committed," &c. to the end. This sa1d 1t was a solecism in puhtics, but he could 
motion was carried, and the amendment was cile an instance in which it bad taken place. 
adoPted. · He only called upon gentlemen to recoUecHhe 

l'be House then took into consideration the circumstance of Mr. SMITH's (of South Caro­
ibird clause Of the se11enth proposition, which I ina) election, and to ask if that was not rle­
~ adopted without 1lebate. cided by lhe State la\\s? Was not his qualifi-

'Tbe_ eighth proposition was agreed to in the cation as a member of the Federal Legislature 
!5Uile manner. uetermined upon the laws of South Carolin:~.r 
· The ninth propusitiun Mr. GERRY proposed It was not supposed l.ly the people of South Ca­
to amend by inserting clhe wort! "expressly," rulina, that the House would questioo a right 
~As-to read-" the powers not expressly dele- der·ived by their representative from their au­
gated by· the constitution, nor prohibited to the thority. 
States, -are reserved to the States respectively, Mr. MADI'ioN.-lf this amt-ndment had been 
or to the people." As he thought this an amend· proposed at any time either in the Committee 
ment of great importance, he requested th~ of the whole or separately in the House, l should 
yeas and nays might be taken. He was sup- not have objected to the discussion of it. But I 
ported in thi& by 11ne-fifth of the members pre- canno1 agrt>e lo delay the amendments now 
sent; whereupon they were taken, and were agreed upon, by entering into tire consideration as follows: . or propositions uot like'! to obtain the consent 

Y:&AS.-lleSSJ"S. Burlte, Coles, l-'loyd, Gerry, of either two-thirds o this House or three­
Grout, Hathorn, .Jackson, Livermore, Page, Parker, lou1·ths of the State Lell;islatures. I have con­
Pktridge, Van ReBSSelaer, Smith, (of South Caro- &itlereq this subject with some degree of atten­
fula,) Stone, Sumter, Thatcher, and Tucker.-17. t\un, and, upon the whole, am indined to tbink 

N.u·s.-Messrs. Ames, Benson, Boudinot, Brown, the coustitu tion stands very well as it is. . 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, Mr. GERRY was sorry that gentlemen object­
Gale, Gilman, Goodhue, Hartley, Heister, Lawrence, ed to the time and manner of introducing this 
Lee, M$dison, Moore. MuhleobW"g", Scbureman, amendment, beca•tse it was too important in its 
Scott. Sedgwiek. Seney, Shennan, Sylvester, Sin- nature to be defeated by want nf form. He 
nieksOn, Smith, (of Maryland.) Stw-ges. Trumbull, hoped. and be ur1derstood it to be the sense of the 
v-.ning, Wadsworth, and Wynkoop.-32. House, th\t each amendment should stand upon 

Mr. SHE lUJAN moved to- alte1· the last clause, its own ground; i[ tbis was, therefore, e:tam­
snits to make it read," the pnwers not dele- ined on its own merit:;, it might stand or fall as 
pted to the United Sta:es by the constitution, it t.!eserved, and the•·e would be no cause for 
nodwohibited by it to the Stale-s, are re:;;p,·ved \complaint on the scor·e of inattention. to the States 1-espectively. or to the people." His colleague (Mr. AMES) objected _In the 

This motion w~ adopted ~itho~t d_ebate. \ amem~ment, llecause he thougM ~10. Leg1slature 
Mr. BuRKE.- fhe majonly n! th1s Hou>Oe W!l_s wtthout the power of detennmmg the ~ude 

may be inclioe1l to think all our propositions 1 of 1ts own appomtn~enlJ but he would find, tfhe 
unimportant, as they seemed to cons1der that I turned to the constttunon of the State he was 
upon which the ayes aml noes were just now i a •·epresentaiiv~ ol~ that the ti~nes;_ places. and 
called. However, to the minority they are"im- i manner uf chooSHll!; members of their Senate ami 
portant; and it will be happy for the GoHrn- 1 Cou~cil weye prescribed therein. . 
ment, if the majority of our citizens are not ~of 1 \\' hy, sa1d he, arc gentlemen de;nrous nf re­
tbeir opinion; but be this as it may, [ moveyuu, ·~ taiuing this power? Is it becau~e jt gives en­
sit-, to~ add to the artides of amendment _the ergy to the Gu\'enunent? It. certamly has no 
ful~owmg: "_Cong~s shall not alter, mmhfy •. sucl} tendency; then why ,retal!l a clause. so ob­
or llllt'rfere m the tunes, place>:, or manner ol ' n!•xwus to almost every _Stater But th1s pro­
holding elections uf Senators, or Represent a-~ v1sum may be r!ecessa~y m or~er to esta_bhsh a 
fives, excl'pt when any State shall refuse nr Gun!rnment of _an a_1·bnrary kmtl, to w~tc~ the 
neglect~ or be unab_lf', i?Y invasion or n:hellion, I present s~sten~ IS pom!ed m ~o very mdtr~ct 
to make such elt>clton.·' manner: Ill lh1s way, lntleeu, 1t mav be uselul. 
- Mr. AlliEs thought this one nf the most jus- . If the U~ited ~t.'ltes art' desirous ~f c;untrolling 
tiliable of all the powers nf Congress; it was )the elecno~s ol tl1_e penple. thef w•ll m the first 
esse~tial to a body representing the whole com- i pla~e, hy Vt_rtue ol the power~s gtven them hr the 
rnuntty, ~hat they ;>l••.nlld ~ave pnwt"r to r·egu-~41~ sect. of the bt art. abohsh the moc!e ot bal­
latt' the1r own electwns, m order to secure lotmg; th~n every p~rson must pubhcly nu­
ll representation from every pat·t, and pre- n .• unee hts vnre, and tt woull~ then frequently 
vent· any -imprgper regulationl'l,_ calcula~ed ~~~ 

1 
happen ~~t he: woul~ be ob}!ged to V••te fora 

answer )Arty pur~~es only. It 1s a snlensm m I man, ur _the frumcl ot a man- to whom 1\1). . .-as 
politics tu let others jutl;e flu· th~:m,. and under ubhgat10ns. If the Go\·emment grows de· 
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hit-ous of being arbilntry, elections will be m·­
tlercd at remotE" places, where their frit>nds 
alone will attend. Gentlemen will tell me that 
these things are not to be apprehended; but if 
tht>y say that the Government has the power of 
tloing them. they ha\·e no rightto say the Go\·­
emmen\ will never exercise such Jl(lWE'rF., be­
cause it is pre;,umable that they will administrr 
the constitution at one time or another with all 
its puwer"' and whene•·et·that timean·ives, fare­
\~ell to the rights of tile p€ople, e\·en to elect 
their own repre&entatives. 

Mr. STox& called upon gentlemen to show 
what C!llllederated Government had the power 
of determining on the mode of theit· own elec­
tion. He apprehenlletl there were nnne; for 
the 1·epresentatives of States were chosl'n by 
the States in the manner they pll'ased. He was 
not afraid that the Genenl Government would 
abuse this power~ antl as little afr<~id that the 
States woulu; but he thought it was in the or· 
tier of things that the power should vest in the 
States respectively, because they can vary their 
t·egulations to accommodate the people in a 
more con,·enie:tt manner than can be done in 
any genera\ law whate,·er. He thought the 
.amendment was .generally expeded, ami there­
tore, on the ptinciple::; of the majority, ought to 
be adopted. 

:Mr. SliLTH \of So nth Carolina) ~id, he hoped 
it would be agree•! tu; that eight :States hml ex­
pressed their desires on this head, and all of 
1hem wished the General Gnvernment to rei in­
quish their control ovet· tl-ri! eledion~. The 
eight States he alluded to were New Ramp­
shin', Ma!>sadtusett;;, New York, Pt-nnsylva­
nia, MarvlaHd, Virginia, North Carolina, and 
South Carolina. 

Mr. CARROLL denied that Maryland had ex­
pressed the desire attributed to her. 

.Mr. FnzstMoNs.-The remark was not just 
as it respected Pennsylvania . 

.\11-. SMJTH (ofSouthCat·olina) saiu, theCun­
,·ention of Maryland appointed a cemmittee tu 
recommend amend men:;;, and among them was 
the one now under consideration. 

~Ir. !;TO:!\E replied there was not?in~ of the 
kind noticed on thejournals of that bO{Iy. 

Mr. SMITFI (of South Carolina} did not know 
how they came into the world, but he had cer­
tainly seen them. As to Pennsylvania, there 
was a very considerable minority. he u.nder­
st«Jod one-third. who had recommended the 
amendment. Now, taking all circumstances 
into consideration, it might be fairly interred 
that a majority of the United States were in fa­
vor of this amendment. He had studied to make 
himself acquainted with this particular subjl'ct, 
and all that he had ever heard in defence of the 
power being exercised hy the General Govern­
ment was, that it was necessary, in case any 
State neglected m· refused to make provision for 
theelectwn. Now these eases were particulat·­
ly excepted by the clause proposed·by his hon­
orable colleague; and therefore he presumed 
there was no good argument against it. 

Mr. SEDGWICK moved to amend the motion, 
by ~iving the power til Congress to alter the 
times, manner, and places of holding elections, 
pr·ovided the States marle improper oRes; for as 
much injury 1mght result to the Union (rom im­
proper rt'gulations., as f1·om a neglect or refusal 
to make ally. It is as much t.o be apprehended 
that the States may abuse their powers, as that 
the United States may make an improper use 
ortheirs. . 

Mr. AMES said, that inadequate regulations 
we1·e equally injurious as having none, and that 
such an amendment as was now proposed would 
alter the con~titution; it would vest the su­
preme autn()rity in places whet·e it was never 
contem~lated. 

Mr. SHERMAN observed, that tbe Convention 
were very unanimous in passing this clause; 
that it was an important provision, and if it wits 
resigned it would tend to subvert the Govern­
ment. 

Mr. MADisoN was willing to make e.~ 
amendment that was required by the Stat~ 
which did not tend to destr1•y lhe principles 
and the efficacy of the constitution; he conceiv­
ed that. the proposed amendment \vould have 
that tendency, he was therefore opposed to it. 

Mr. SMITH (of South Carolina) observed. 
that the States had the sole regulation of elec­
tions, so far as it respected the President. Now 
he saw no good reason why they should be in­
dulged in this, and prohibited /rom the other. 
Bttt the amendment did not go so far; it admit­
ted that the Gener_:al Government might inter­
fere whenever t.he State Legislature refused or 
neglected; and it might happen that the busi­
ness would be nej;lected without any design to 
iujure the admimstratiun of the General Gov­
ernment; it might be that tlie two branches of 
the Legislature could not agree, as happened he 
believe(! in the Legislature of New Yor~ with 
respect to theirchmce of Senators at their late 
session. 

Mr. Tucna objected to Mr. SEDGWicK's 
motion of amendment, because it had a tenden­
cy to defeat the object of the proposition brou~bt 
forward by his colleague, (Mr. BuRKE.) l'be 
General Government would be the judge of in­
adequate or improper regulations; of conse­
quence they might interfere in any or every 
law which the States might pass on that sub­
ject. 

He wished that the State Legislatut·es mi~t 
be left to themsl:'lves to perform every thmg 
they were competent to, without the guidance 
of Cone:ress. He believed there was no great 
danger, but they knew how to pursue their 
own good, as well when left to their discretion, 
as they would under the direction of a superior. 
It seemed to him as if there was a strong propen · 
si ty in this Government to take upon themselves 
the j;Uidance of the State Governments, which 
to hls mind implied a doubt of their capacity to 
govern themselves; now his judgment was con­
vinced that the particular State Governments 
could take rare of themselves, and deserved 
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more to be trusted than this did. beause the 
tight(}[ the citizen was more secure under it. 

ft had been supposed by some Statt'~, tbat 
electing by dist1icts wa.s the most convenient 
mode of choosing members to this House;others 
kave thought that the whofe State ouD!t to vote 
for the whOle number of members to be elected 
for that State. Congress might. ander like im­
pression!!, set lheir re11;ulations aside. He had 
heard that many citizens of Virginia (which 
State 1vas divided into eleven distncts} Sllppos­
ed themselves abridged of nine-tenths of ,their 
privilege by being restraiued to the choice of 
one man instead of ten, the number that State 
senlls to. this House. 

\VIth respect to the election of Senators, the 
mode is fixed; every State hut New York has 
established a precedent_t there is, therefore, but 
little danger of any diniculty on this account. 
As to New York. she suffers by her want of 
decision; it is her own loss; but probably thg 
may soon decille the point~ and then no diffi­
culty t:an ~ssibly arise hereafter. From all 
these consulerations, he was iuduced to hope 
Mr. S:&oGwlcK's motion would be ne~tived, 
and his colleague's agreed to. 

Mr. GoooHu& hoped the amendment never 
would obtain. Gentlemen should recollect 
there appeared a large majority against amend­
ments, when the subject was first intmdoced, 
and he had no doubt but that majority stirl ex­
istetl. Now, rather than this amendment 
should take ellect, he would vote against all 
that had been agreed to. His ~eat~t awre­
hensions were, that the State Governments 
would oppose and thwart the general one to 
such a degree as finallY. to o\·ertum it_ Now, 
to guard against this ev1l, he wished th.e Fede­
ral Government to. possess every power neces 
saa to its existence. 

Mr. BuRKE was convinced the1'e was a ma­
jority ag.tinst him; but, nevertheless, he would 
do his d11ty, and propose such amendments as 
he conceived essential to secure the rights and 
Jjberties of his constituent:;;. He be~ed per­
MJi~>Sion to make an observation or two, not 
strictly in order: the fi1·st was on an assertion· 
that had been repeated more than once in this 
House, ""That this revolution or adoption of 
the new constttu.tiou was agreeahle tu the pub­
lic miml, and those who opposed it at first are 
now satisfied with it. •• ( believe, ~ir, said he, 
that many of those gentlemen who agreed tu 
the J·atilh;ation without amendments, did it 
frnm p1·inciples of patriotism, but they knew 
at tl\e s:1me time that they par·ted with their 
liberties; yet they had such relia11ce on the ,·ir­
tu.e of a future Congress, that they did not he­
si.tatt'~ expecting that they would be restored 
to them unimpaired, as soon as the Go,·e•·u­
ment couunence.d its operations, cooformably 
tu what was mutually understood at the sealing 
and delivering up ot those instruments. 

It has been supposed that there i:> notlange1· 
ro lle uppt·ehemled fi·om the Genernl Govern­
!ucnt of an invasion of the rights of election. 

I will remind $entlemen of an instance iR the 
Govemment 01 Holland. The patriots in that 
country &ought no leu strenuously fur that 
prize than the people of Ameriu; yet. by ;:;iv­
mg to the States General powers not unlike 
those in this constitution, their right of repre­
sentation was abolished. That they once po,;­
sessed it is ce1·tain, and that they made as much 
talk abnul its importance a;; we do; but now 
the right has ceased, all vacancies are filled by 
the men in power. It is our duty, therefore, t•> 
prevent our liberties from being fooled away 
in a similar manner; co!lliC!fUently we ought to 
adoptthedause whi.;h secures to the General Go­
vernmPnt every thing tbat ought to be n:quireJ. 

Ah. MADisosoblft'l·ved, that it was Lhe State 
Governments in the Seven United Provinces. 
which bad assumed to ~Aemselves the puwer of 
filling vacancies, and not the General Govern­
ment; therefore the ;entleman'aappEcation did 
not bold. 

The question on Mr. SEDGWICK',. motion for 
amending Mr. Bt:RKE's propusi.tion was put 
ami lost. 

The question Willi then put on Mr. BesKE'$ 
motion 9 and the yeas and nays being demanded 
by the constitutional numbu, they were taken 
as follows: 

YE.u.-Messi'S. Burke, C'Jles, Floyd, Gerry. Grir­
fin. Grotst,. Hathorn, Heister, Jackson, Livermore. 
Matthews,. ~loore, Page, Parker, Partridge. Van 
Rensselaer, Seney, Syh>estcr~ Smith~ (of South Caro­
lina,) Stone, Sumter, Thatcher, and Tuck:er.-23. 

N.a.Ts.-Messrs. Ames, Benson, Boudinot, Brown,. 
Cadwalarler, Carroll, Clymer, Fitzsimons, Foster, 
GaJ.,, Gilman, Goodhue, Hartlev, LaWTence, Lee. 
:Madison, Muhlenberg, Schuremaii, Scott. Sedgwieky 
Sherman, Sinnickson, Smith, (of.Maryland,) Sturges.. 
Trumbull, Vining, Wadsworth, and Wynkoop.-28. 

So it was determined in the u~tive. 
The House tlten resumed the cousideration 

of the proposition respecting the aJ>puttioning 
nf tire repre:-en ~ation to a certain l"iliio. pmpu.se1l 
by Mr. AMEs. 

\Vhen, after some rlesuito1·y cmnrersatiuu. it. 
was agrccri tu, as follows: •• After the lirs.t 
enumeratiou. required by the first article of th~ 
con~>titution. there shall be one reprei>Cntatin• 
for eYery thirty thousand, until the numbet· 
shall amount tr~ one hundred. After which, th~: 
proportion shall be sn n•gul.1led by Congress. 
that there sllnll be rwt less than one hundred. 
repn~;;eutalives, nor le:o.s than one repn~sen­
tati'<e fi:n· every forty thuu,aml person:,, unlit 
the uumher uf representntives shall amount l•• 
two hundred~ after which~ the proportion ~>hall 
be sn regulated by Congre;;s, thal there l\ball 
not be less than two hundred representatil·e~~ 
nor les~> than one repre&entati\'e for fifly tbuu­
SIIntl person!"." 

Arter which the Huuse adjourned. 

SATL'RDAT, Auuust 2Z. 
l\l~morials from the inhabitants of TrentuH. 

in New Jersey, Lancaster and Ymk.town. it, 
Pennsylvania, were (}resented, ,.fating. tlle1~· 
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advantages in soil, climate, situation, popula- inelfectual to obtain suppliesj they t·emain to 
tion, cultivation, and buildings; and pr"dying this day neglected by several States. If a sense 
that the permanent seat of Congress may be. of common danget·, if war, and that a war of 
estaWished at the same. the noblest kind, a contest for liberty, were 

Tne memorials were ordered tu lie on the not sufficient to stimulate the States Ut a 
table. prompt complianct>, when the means were abun­

AllENDMENTS TO THE CONSTITUTION. 

The House resumed the consideration of the 
amendmer.ts to the constitution. 

1\tr. TucKER moved the followin11: as a pro­
position to be added to the same: '' The Con­
gress shall never impose direct taxes but where 
the moneys arisir.g from the duties, imposts, 
and excise are insufficient for the public exi· 
gencit>s, nor then until Congress shall have 
made a requisition upon the States to assess, 
levy, and pay their respective proportions of 
such requisttions. And in case any State shall 
neglect or refuse to pay its proportion, pur­
suant to such requisition, then Congre~s may 
assess, and levy such State's proportion, to· 
gether with the interest thereon, at the rate of 
six per cent. per annum, from the time of pay­
ment prescribed by such requisition." 

l\Ir. PAGE said, that he hoped every amend­
ment to the constitution would be considered 
separately in the manner this was proposed, 
but he wished them consider-ed fully; it ought 
to have been referred to the Committee of 
eleven, repot·ted upon, and then to the Com­
mittee of the whole. This was the manner in 
which the House had decided upon all those 
already agreed to; and this ought to be the 
manner in which this should be decided; he 
shnuld be so.-ry to delay whz1.t was so nearly 
completed on any a.::count. The House has 
but little time fo sit, and the subject has to go 
before the Senate, therefore it requires of us all 
the expedition we can possibly gi,-e it. I 

· would prefer putting a finishing hand to what 
has been alt·eady agreed to, and refer this to 
the Committee of eleven for their consideration. 

Mr. TucKER.-This proposition was referred 
to the committee, along with many others in 
the gro,.s, but the Committee of eleven declin­
ed reporting upon it. I understood it to be in 
any gentleman's power to bring it forward when 
he thought proper, and it was under this in­
fluence th>~t f proposed it, nor du l conceive it 
to be an improper time. The House is engaged 
in the discussion of amendments; they have 
made som!' pt·ogress, and I wish them to go on 
to complete what they haye begun. This may 
be added without inconvenience, if it meet 
the sense of the Houst>; but if it does not, I 
wioh my constituents to be acquainted with 
our decision on the whole subject, and there­
fore hope It may be decided upon at this time. 

Mr. JACKSON.-The gentleman has an un­
doubted right to l.Jring forward the proposition; 
but I dilfe:r greatly with respect to its propriety. 
I hope, sir, the experience we have had will 
be sufficient to prevent us fmm ever agreeing 
to a r·elinquishmcnt of such an esl!ential power. 
The requisitions of the former Congress were 

dant, by reason of the immense quantities of 
paper medium, can we evt>r expect an acqiJies­
cence to a requisition in future, when the only 
stimulus is honesty, lo enable the confedera­
tion to discharge the debts of the lute war? 

But suppose requisitions were likely to be,. 
in some degree, complied with, (which, by the 
by, l never. can admit,) in every case where a 
State had neglected or refused to furnish its 
quota, Congress must come in, assess, and col­
lect it. Now, in every such case, I venture to 
affirm that jealousies would be excited, tlis­
content would prevail, and ·civil wars break 
out. \Vhat less can gentlemen picture to them­
selves, when a Government has refused to per­
f6rm its obligations, but that it will support its 
measures by the point of the bayonet. 

Without the power of raising money to de­
fray the expenses of Government, how are we 
to be secure against foreign invasion? What, 
can a Government exert itself, with its sinews 
torn from itr We can expect neither strength 
nor exet·tion; and without these are acquired 
and preser·ved, our union w;tl not be lasting; 
we shall be rent asunder by intestine commo­
tion, or exterior assault; and when that period 
arrives, we may bid adieu to aU the blessings we 
have purchased at the price of our fortunes, 
and the blood of our worthiest heroes. 

Mr. LIVERMORE thought this an amendment 
of more importance than any yet obtained; that 
it was recommended by five or six States, and 
therefore ought to engage their most serious 
consideration. It had been supposed that the 
United States would not attempt to levy direct 
taxes; but this was certainly a mistake. He 
believed nothing but the difficulty of managing. 
the subject would deter them. The modes of 
levying and collecting taxes pursued by the 
several States are so various, that it is an insu­
perable obstacle to an attempt by the General 
Government. 

He was sensil.Jie that the requisitions of the 
former Congress had not been fully complied 
with, and the defect of the confederation was, 
that the Government had no powers to enforce 
a compliance. The proposition now under con­
sideration obviated that difficulty. Suppose one 
or two Slates refused to comply, certainly the 
force of the others couhl compel them, antl that 
is all that ought to be required; because it is 
not to be supposed that a majority of !he States 
will refuse, as such an opposition must desh-oy 
the Union. He hoped the States would be left 
to furnish their quotas in a manner the most 
easy to themselves, as was requested by more 
than half of the present Union. 

Unless ~omethmg more eflectual was done to 
improve the constitution, he knew his constitu­
ents would be dissatisfied. As to the amt>nd-
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ments already agreed to, they would not value 
them nun·e than a pinch of smdl'; they went to 
secure rights n!'ver in danger. 

Mr. PAGE wished the proposition might be 
recommitted, for hE' was certain there was nei­
ther time nor inclination to add it to those al­
ready agreed upon. 

He observed that the warmest frit>nds to 
amendments differ in opinion on this subject; 
many of them have ceai>ed urging it. while 
others have become strenuous advocates for the 
reverse. The most judicious and discerning 
men now.declare that the Government ought 
never to part with this power. For his part, 
experience had convinced him that no reliance 
was to be had on requisitions, when the States 
had treated them with contempt in the hour or 
danger, anrl had abundant means of compli­
ance. The public credit stood at this moment 
in the utmost need of support, and he could not 
consent to throw down one of its strongest 
props. He thought there was no danger of an 
abuse of this power, for the Government would 
not have recourse to it while the treasury could 
be supplied from any other source; and when 
they did, they would be studious of adapting 
their law to the convenience of the States. He 
hoped, when the gentleman returned home to 
New Hampshire, his constituents would give 
him credit for his exet·tions, and be better satis­
fied with the amendments than he now sup­
posed them to be. 

Mr. SUMTER lelt himself so sensibly impress­
ed with the impot-tance of the subject, that if 
he apprehended the proposition would not have 
a fair discussion at this time, he would second 
the motion of commitment, and had not a 
doubt but the House would acquiesce in it. 

Gentlemen had said that the States had this 
business much at hea•·t. Yes, he would ven­
ture to say more, that if the power was not re­
linquished by the General Government, the 
State Govemment~ would be annihilated. If 
every resource is taken from them, what re­
mains in the power of the States fm· their sup­
port, or for the extini!;uishment of their domes­
tic debtr 

Mr. GERRY thought if the proposition was 
referred, that it ou~ht to (!;O to a Committee of 
the whole, fur he wtshed 1t to have a full and 
candid discussion. He would have something 
left in the power of every State to support it­
self, independent of the United States, and 
therefore was not satisfied with the amendment 
proposed. The constitution, in its original 
state, gives to Congress the power of It-vying 
and collecting taxes, duties, imposts, and ex­
cise. The fault here is, that every thing is re­
linqui!!hed to the General Government. Now, 
the amendment gives the same p(}wer, with 
qualification. that there shall ha,·e been a pre­
vious requisition. This by no means came up 
to his idea; he thought that some particular re­
ve.tue ought to be secured to the States, so as 
to enable them to support themselves. 

He apprehl:'nded, when this clause in the 

constitution was under the eonsideration of the 
several State conventions, they would not so 
readily have ratified it, if they bad considet-ed 
it more fully in the point of view in whiJII he 
had now placed it; but if they had ratified it, 
it would have been under a conviction that 
Congress would admit tJUch amendments as 
were neces8ary to the existence of the State 
Governments. At present, the States are di­
vested of every means to support themselves. 
If they discover a new source of revenue, after 
Congress shall have diverted all the old ones 
into thei1· treaiury, the rapacity uf the General 
Government can take that from them also. The 
States can have recourse to no tax, duty, im­
rmst, or excise, but what may be taken from 
them whenever the Congress shall be so dis­
posed; and yet gentlemen IDIJst see that the an­
nihilation of the State Governments will be 
followed by the ruin of this. 

Now, what is the consequence of the amend­
ment? Either the States will or will not com­
ply with the requisitions. If they comply, they 
voluntarily surrender their means of support; 
if they refuse, the arms of Congress are raised 
to compel them, which, in all probability, may 
lay the foundation for civil war. What um­
brage must it give every individual to have two 
sets of collectors and tax-gatherers surrouoding 
his doors; the people then soured, and a direct 
refusal by the Legislaturt>, will be the occasion 
of per~tual discord. He wished to alter this 
proposition i.n surh a manner as to secure the 
support of the Federal Government and the 
State Governments likewise, and therefore 
wished the amendment referred to a Commit­
tee of the whole House. 

Mr. TucKER.-1 do not see the ar~ments in 
favm· of giving Congress this power m so forci­
ble a light as some gentlemen do. It will be 
to erect an imperium in imperio, which is ge­
nerally con!>idered to be subversive of all Go­
vernment. At any time that l:ongress shall ex­
ercise this power, it will t-aise commotions in 
the States; whereas, the mode of requisitions 
will operate in so easy a way, by being conso­
nant to the habits of the people, that the sup­
plies will be sooner realized in the treasury by 
this means than by any othel'. It will require 
a length of time to form a uniform system of 
taxation, that shall operate equally and justly 
thi'Ough all the States; though I rlouht the pos­
sibility of forming such a system. It has been 
said, that requisitions have not been complied 
with in former times, but it is to be hoped that 
there will not be so much difficulty in future. 
The supplies from the impost will g•-eatly di­
minish the requisitions; besides, should any of 
the States refuse to comply, the~ will be liable 
to the exercise of the power of t;ongress in the 
very heart of their country. This power wiU 
be so disagreeable, that thl" very dread of it 
will stimulate the States to an immediate and 
prompt compliance with the requisition;~. This 
amendment has been proposed by several ot 
the States, anti by some of the most important 
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ones. For this and other reasons that have been 
offered on the subject, I hope the amendment 
will be adopted. 

Severa.\ methods were proposed for disposing 
of tJlis question [Gr the present; but the motion 
lor 1ts lymg; on the table being put and nega­
tived, Mr. PARTRIDGE, referring to his instruc­
tions, was solicitous that this amendment should 
not be too precipitately decided upon, and 
moved the previous question, which was nep;a­
tived. 

Mr. SEDGWICK said, that he believed his 
mind was as strongly impressed with the force 
of the instructions be liad received from his 
constituents, as that of other gentlemen. But, 
sir, a Government entrusted with the freedom 
anti the very exi~tence of the people, ought 
surely to possess, m a most ample degree, the 
means of supporting its own ex1stence; and as 
we do not know what circumstances we may 
be_ iu,_or how necessary it may be for Congress 
to exercise this power, I should deem it a viola­
tion (}f the oath I have taken to support the 
constitution wet-e J now to vote fur this amend­
ment. 

Mr. SHERJUN t-emarked, that if Con!!;ress 
should exercise this power, the taxes would be 
laid by the immediate representatives uf the 
people; neither would it be necessary to adopt 
one uniform method of collecting direct taxes. 
The several States might be accommodated by 
a_ reference to !heir respective modes of taxa­
tton. 

The question upon the paragraph being called 
f(}r from every part of the House, the yeas and 
nays were taken. 

Y:us.-llessrs. Burke, Coles, Floyd, Grout, Ha­
thorn, Livennore, Van Rensselaer, Swnter, and 
Tucker.-9. 

NATS.-Messrs. Ames, Benson, Brown, Cadwala­
der, Carroll. Clymer. Fitzsimons, Foster, Gale, Ger­
ry, Gilman, Goodhue, Hartley, Heister, Jackson, 
La>N"Tence, Lee, Madison, Matthews, Moore, Muh­
lenburg, Page, Parker, Partridge, Schureman, Scott, 
Sedgwick, Seney, Sherman, Sylvester, Sinnickson, 
Smith, of Maryland, Smith, ofSoQth Carolina. Stone, 
Sturges, Thatcher, Trumbull, Vininc, and Wads­
worth.-!19. 

Mr. TccKER proposed the following amend­
ment to the con!'titution: 

A•·ticle 1, section 8, clause 9, strike out the 
words, ''tribunals superior to the Supreme 
Court," and inset·t the words ''courts of ad­
miralty.'' 

And on lhe question being put, it passed in 
the negative. 

He then mo\'ed for a further amendment to 
the constitution, as follows: 

In the third section of the sixth article in­
sert the word ".,ther" between the word "' no" 
and the word "reli~ious." 

And on the questwn that the House do agree 
to the said amendment, it passed in the nega­
tive. 

Mr. G&RRY moved to add to the amendments 
already agr~d !11 the following articles, to wit: 

" That Congress erect no company of met·­
chants with exclusive advant~es of oom­
merce." And on the question that the House 
~o agree to .the said proposed atticle, it passed 
m the negative. 

He introduced another motion, to add to the 
amendments already agt·eed to the followin" 
article, to wit: - - <> 

" Congress shall at no time consent that aQY 
person holding an office of trust or profit "under 
the United States shall accept of a tiHe of nobi­
lity or any other title or office from any King, 
Prince, m· foreign State." -
. And on the question heing put, it was nega­

tived. 
Mr. BENSON introduced a resolution to the 

following purport: 
R£Bolved by the Hoo.se of RepresentatWe.s of the 

U'flited States in Cungres.s assemb/i;d, That the follow­
ing amendments to the constitution of the United 
States having been agreed to by two-thirds of both 
Houses, be submitted to the Legislatures of the se­
veral States; which, when ratified, in whole ol" in 
part, by threP-fourths of the said Legislatures. shail 
be valid to all intents and purposes as parts of the 
said constitution. 

This resolution was referred to a committee 
consisting of Messrs. BENSON, SHERMAN, ·and 
SEDGWicK, who were directed to arrancre the 
said amendments and make report there(;?. 

ADJOURNMENT. 

Mr. GooDHUE moved that the report of the 
joint committee on the adjournment be made 
the ot·der of the day fur Monday next; passed 
in the affirmative. 

TREASURY BILL. 
The committee on the part of the House ap­

pointed to confer with the Senate on their 
amendment to the Treasury bill, being called 
on to report, Mr. MADISON reported verbally, 
that the committee had met and conferred upon 
the suuject; that the members on the part of the 
Senate stated the reasons on which their amend­
ment was founded, which not bein~ satisfactory 
to the committee on the part ot the House, 
they s:Jbmitted certain propositions to the com­
mittee of the Senate, wlw, on their part, ofter~d 
none. Mr. MADISoN further reported, that it 
is the opinion of the committee on the part of 
the House, that it would not be right for the 
House to recede from their disagreement. 

MoNDAY, August 24. 

Mt·. FITZSIMONS, from the committee appoint­
ed, according to order, presented a bill esta­
blishing the salaries of" the executive officeri! of 
Government, with theic assistant!! and clerks, 
which wall received and read the first time. 

Mr. BENSON, from the rommittee appointed 
for the purpose, reported an arrangement of the 
articlesofamend•nent to the constitutinn or the 
United States, as agreed to by the House on 
Friday last; also, a resolution prefixed to the 
same, which resolution was twice read and 
agreed to by the House, as follows: 
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Resolved by the Senate and Howe of Representatives 
of the ~Tnited States of .IJ.meJica in Congress as&embled, 
(two-th1r~s ofbo~h Houses deeming it necessary,)That 
the followmg art1cles be pt·oposed to the Legislatures 
ofthe several States as amendments to the constitution 
of the United States, all Ol' any of which articles, 
when l'O.tifiecl ?Y thre~-fonrths of the said Legisla­
tures, to be vahd to all mtents and pU1·poses as part 
of the said constitution. 

Ordered, Tlmt the clerk of this House uo 
carry to the Senate a fair engros~eu copy of 
the said proposed articles of amendment and 
desire their concurrence. ' 

Mr. LJVER!'riOHE was also opposed to it and 
proposed to adjourn on the first ·or Repte~ber. 

Mr. GooDHUE said, he conceived those gen­
tlemen who talked of adjourning on the first of 
September did not wish for any adjournment 
at all. He contender\ for a short adjournment 
as proposed by the resolution; some relaxatio~ 
from business is nece~sary; it is also expedient 
to consult our constituents; >orne alterations 
may be found necessary in the lawB we have 
enacted. We can judge better of that neces­
sity from our observation and conversation with 
our constituents in our respective States than 
we can from any othe1· information. ' 

ADJOURNMENT. Mr. AniEs was in favor of the motion, and 
The House proreeded to the consideration pr!,posed to fill the blank with 22u September, 

~f the report of the joint committee, on the ad· which was carried in the affirmative. 
Journment. Mr. SuMTER objected to the shortness of the 

Mr. VrNtNo was against taking up this re- time of adjournment. The buoiness now before 
port. ~Je tht?ught_it appeared absurd to enter us cannot be cOmJlleted, if we may judge by 
mto a d1scus~wn of the question at this moment· what ha8 already taken place. The recess will 
it woulu neces~ari!y bring on a great deal 0 1· be so short, that none of fhe advantages expect­
debate, ant.! consume much time, and would ed to be deriveu from consu\tinl( our constitu­
lik'Owise counteract the object of gentlemen ents can be reahzeu by those from a remote 
entire-ly, while so many important subjects were quarter of the Union. Short recesses are at­
yet undecided, which mu~t be attended to and tended with great expense. Our conduct in 
finished previous to a 1·ecess. He mov(!t\ for a adjourning for so short a time, and leaving so 
P?!'ltponement, in order to take up the Treasury much business unfinished, can never be ap­
blll. . proved by the people. Gentlemen talk of their· 

l\1.r. HARTLEY said, thaf the honordble gen- private concerns; I do not think that any mem­
tleman~_s 1·emarks furnisheu the best argument ber has made a greater proportionable sacrifice 
for commg to a determination upon the adjourn· than [have. But the public good is to be chiefly 
ment at the p1·esent time, as it wat"> the best regarded; we ought not to be influenced by our 
way to ,confine the attention of the Housl~ to pnvate concerns. He hoped that some plan of 
the essentials which claimed theit· immediate accommodation would take place. 
attenti()n and decision. . Mr: AMES_ intr~lduce~\ the_ foregoing resnlu-

Mt·. SEDGWICK was in favor of decidin" on t~ons 111 the form fo\\owmg, v1z: "That the Pre­
the t:eport immediately; he contenued that the sulent o~ the Senate, _and the Speuker oF the 
pu_bhc business 'Yould be expedited thereby:, Hou_se of Representatives, do adjourn their res­
this remark, he sa1d, was founded upon ex peri- pectwe Houses of Congress on the 22u of Sep­
ence_. ~hen the tin1_e is fix~d, and gentlemen tember next, ~o ,:ne~t on the first Monday m 
a1·e tu_lly nnp1:essed _w1th the Importance of Jes- December next. . . 
patchmg busmess m a given time, they will . Mr. JAcKSoN s~ul that the t11ne was loo short; 
exet·t themselves to the utmost. He had known 1t would !JOt aum1t of the members who come 
as much busines~ t~·ansacted in the Assembly from a l}lstance to consult !heir co~stituents, 
of Massachusetts 111 one week, and as well and so tar the advantage of an adjournment 
done, as had been before in three. He fur~ her would be_ lost.. ~et us ''iew the matter in an­
observed that many gentlemen were anxious to other J:!Oll1t of hght; a\a!·ms ha':e b~el! spread 
~o home; that_the sickly season was approach- respPctmg the_c01_npe!lsatwns_; thiSWIIlmcrease 
1ng, and that 1f an adjournment does not take those alarms, for Jt wtl_l be sa1u that a very great 
place. the membe1 swill be so thinned off that expense IS needlessly mcurred. If we sit two 
m all probability a much less number tha~1 the I!IOllths longer, the public business would be so 
present will be 1 ~ft to do bu:o,iness. tar c~m~letec..l as to supersede the necessity of 

The motion of l\lr. V INlNG was withllrawn, meeting m Oecember. He thou,2;htthe adjourn­
and ment ought to _be ~o the first Monday in March, 
. Mr. MADISON proposed the following reso\u- and the con~htutwn would warran~ this; mu· 

t10n: tual concessiOns ought to be made for the ac­
commodation _of a\\. At the time proposeu, the 
c~hl season Will be advanced; the ice and snow 
will preven! the gentlemen at the eastward and 
northward I rom attending to thei1· private busi­
ness; hence that season will be adapted to their 
convenience. But let us look to the members 
from th~ southward; it ought to be considered 
that their relax~d constitutions ~viii be greatly 
exposed by the mtense cold of th1s northern eli-

Resolved, That when this House does adjourn on 
--- of September next, they will adjourn to the 
first Monday in December next. 

Mr. ScoTT objected to this. He said it was 
too short a periou; it would not admit of the 
members who lived at the extremities of the 
Vnion tu go home ant\ return by the time men. 
honed. 
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inducements as would influence the first abili: 
ties to accept of the appointment; and urged 
the importance of making the Judges imlepen­
dent. The Judicial dt>partment he considered 
to· be the sheet anchor of the Consti tu lion; a de­
partment offthe fir~t consequence to the Union; 
a department, which, in all civi\izecl couu­
tries, is placed in an eligible and independent 
situation. 

Mr. MADISON Raid, he did not wish to trouble 
the committee with a recapitulation of observa­
tions respecting tlw firstabihties; but he would 
observe, that it ought to be cor.sidered, that 
these Judges must make a new acquisition of 
legal knowledge. They must have a familiar 
acquaintance with the laws of every State; they 
must understand the nature of treaties, andes­
pecially the trealil·s now subaisting between 
these States and foreign countries. These 
studies will absorb a great deal of their time. 

Wheu we consider the duties that will de­
volve upon them, they strike the mind as being 
of th~ greatest magnitude: they are the !{nar­
dians of the Laws and ofthe Constitution of the 
United States, and, I trust, of the individual 
States also. 

\Vhen we cono;ider the great and important 
causes, in which opulent individuals will be par­
ties, that are to come under their cogni7.ance, 
we must be struck with the propriety of shield­
ing lhc~e Judges from all possible ass:mlts of 
temptation: lo these, if we add, impiJrtant cases 
of treaties, iu which the greatest interests will 
be in1•olved, the idea will receive additional 
fore<', Upon the whole, consideriug the cir­
cumstances of the peopll!, he said, he should 
disagree to the stun proposed IJy the committee; 
but, at the same time, ohould not agree to the 
pi·oposed reduction. 

On the question for striking out 1500, it w11.s 
carried in the affirmative. It w,ts th~n propo­
sed to fill the blank with 4000, which was 
agreed to. 

Aftergoin,e; through the bill, and makin,2; al­
terations in alntu.,t eYery sdlary, upon the fore­
going principles, the committee ro,e, and re­
ported the bill as amended. 

Arter which tl?e Hou:~e adjourued. 

SATURDAY, September 19. 
The engros~ed bill foe amendtng p,td of the 

act to regttlate the collection of the dutie~, was 
read the third time and passed. 

A b;11, making provtsion ['(Jr the invalid Pen­
binners of the United State8, wab read the se· 
cond time. -

A llll'S~age frnm the Senate infnnnetl the 
House, that they had passed an act to re~ulate 

rocesses in the courts of the United States, 
to which they request the concurrence of the 
House; also, that they agree to some. and dis· 
a.gree to others, of the illlleruJment~ propo~ed by 
thi~ House to the bill fill· establishing the Judi­
cinl Courts of the United Stales. 

Mr. PAR KEn, from the committee appoiuted 
fGr tl1e p~I pose, presented a bill concermng the 

im pol"lation of certain per~onR~ prior to the year 
1808, which was read the first time; and, on 
motion, ordered, that the further consideration 
of the said bill be postponed until the next ses­
sion of Congress. 

The House,then took into consideration the 
amendments to the Constitution, as amended 
by the Senate; and, after some time spent 
thereon, the business was postponed till to· 
lllOITOW. 

The House then proceeded to considet· the 
amendment~ repo1·ted yesterday, by the com­
mittee of the whole, to the bill allowing com­
pensation to the Judges anrl Attorney General, 
when the salary of 4000 dollars to the Chief 
Justice, agreed to yesterday by the committee 
of the whole, was reducen to 3500; and some 
othet· ~imilar alterations wete made, when it 
was ordered, that the bill be en~rossed; and, 
after some time, the bill was read a third time 
and passed the House. Adjourned. 

MoNDAY, September 21. 
A message from the Senate inli>rmed the 

House, that they recede from thei1· amendment 
to the bill for allowinl!; compensation to the 
President and Vice-President of the United 
States; that they have also passed the Judges, 
Compensation bill, with several amendments; 
to which they request the concurrence of the 
House. 

The House then proceeded to consider the 
amendments: 

Whereupon, Resolved, That this House agree to 
the first, second, and third amendments; and disagt•ec 
to the fourth amendment of the said bill. 

Another message from the Senate was recei­
ved, informing the House, that they have agreed 
to the following resolution; to which they de· 
sire the concurrence of the House. 

Rew}ved, That it be recommended to the Legisla­
tures of the several States, to pass laws making it 
expressly the duty of the keepel'S of their gaols, to 
receive, .and safe keep therein, all prisoners commit­
ted under the authority of the United States, until 
they shall be discharged by the due course of the 
laws thereof; under the like penalties, as in case of 
prisonel"s committed under the authority of such 
States respectively; the United States to pay for the 
use, and safe-keeping of such gaols, at the rate of 
fifty cents per month, for each prisoner, that shall, 
under their auth01·ity, be committed thereto, during 
the ttme such prisoners shall be therein confined; 
also, to support such of said prisoners, as shall bCl 
committed for offences, 

The ~omirl resol u lion being twice rt>ad, was 
agreed to by the House. 

_A bill making appropriations for the service 
of the present year, w,l!f read a ~econd time, 
and ordered to be referred to a committee of 
the whole House tomor:·ow. 

The House then proceeded to consider the 
report of tl1e committee upon the petition of 
th~ Baron de Glaubeck: -

Whereupon, it was 
Resolved, That theJhron de Glaubeck be allowed 
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the pay of a Captain, ·rrom th~ ,;inth day of March, the Uuiled Slate~, whi-ch lay on the table, willt 
_17.81, te> tl1o twcnty.fom·th clay of August, 1782, hav- th_e amendruen t~, as reported by the COinfllittee­
mg undertaken the command thereof at the reque~t, of the whole House. · ,,.,, ' 
ar~d . by orde1· of the Commander-in-chief of the Mr. SMITH proposeJ to confine-the choice·: of. 
Southern Army. a. situation on the banks of the Susquehanna,\ 

Another messag'e was n~eeived rr·om the Sen- bel ween Cht>ckisel-ungo creek and the mouth o~ 
ate, iuforming the House, th.tt the Senale re· the ril'er. He was seconded by Mr.·SENEl!' •. 
-cede from their fiJIHtl~ amendment to the .Judg-, Mr. HAHTLEY hoped the- comrnittee W{)uJd 
-es an~l Atton~ey ~:ienerctl\; compensation bill; li_mit it as nearlhe<;pot contemplat~d a!>poJ>-. 
also, from theu· lhml-amendmcnt to the Consti- srblc. 
tution of the Unit-ed States; and do insist on . Mr. HmoTEit said, he lll<lveu, the other-day, 
the <}!her amemlruents to the said ar·ticles dioa- lor a p~t~·ticular spot on. the rive1·, which J1e 
greed to by the House; and tlr.1t tlwy h:n·e · concei~e<.l entitl~rl to a preference; if the pro­
ngreed to a con~·erencc on thi~ bubjcct. posed motion obtained, that place would. be ex" 

The Hou,e then proceeded to consider the eluded, and he should hesitate J'especting !1is 
a·epor t from tlw cummittee, on the memorial and I'Ote upon the hill. 
Jlelition of the public ct·edilors of Pennsyll'ania; Mr. Smmv by no means wished to embarTass 
after which, they came to the following I'eso- the committee; if lhe motion proposed would, 
I•Jtions: any how, ha1·e that effect, he should withdraw 

R~6~lved? That this House consitlcr an adequate his second. . 
flTOl'rsroi~ fol' tire support of public cr·edit as a mat- . Mr. MAOISON fell himself compelled to-move· 
ter of high importance to the national honm· and lor stl'iking out that part or the bill which pro-
prospeyity- vided that the temporary residence of Con-.· 

Rewlved, That the Secretary of the Treasury be gr';!SS should continue at New York; as he con•. 
directed to prepa1·e a plan for that purpose, and to cerved it; irreconcilable with the spil'it of th~ 
t·eport-the somac to this House at its next meeting. Constitution. If it was not from viewing it in 

On motion, it wng thL•n <mkretl, that the Sec- this light, he bhould have given the bill no fut··' 
n!fary of tht' Treasury be directed to apply to ther opposition; and now he did not mean to · 
the Supt·eme Execntiv<!~ of the ~everal StatPs, enter on the merits of the main question. 
fur slatcm!!.uts of th~>ir publir; dt'bls-of the From the Constitution, it appeared that the· 
funds provided for· the payment, in wholt•, or· concurrence of the two Hons~>s of Coni;\I'ess 
in p<lrt, of the princirml and interest thereof; was hufticient to enaule them to adjourn trom 
and of the a1noun t of the loan-of!ice certificates, one place to another; nay, the legal consent of 
cJr other public securities of the United States !he President was, in :o,ome degree, prescribed 
in the State Tren~I:IL"ies re~pc(·ti"ely · and that ·Ill the 7th »ection of article lst, _where it is de­
he l"(:'port to the Houl;c such ol' said Liucnments · clared, that every order,_resolutum, or \'ote, to 
as he may obtain, at the next session of Con-· w!Jrcll the conc~l'l'ence uf the Senate and House 
gr·ess. ot Repre~entahve~ m(ly be necessary, (except 

The Ht~u~e then proceeded to recollsid(•r on a questrou of adjotu·nment,) shall be present­
,;uch of' the amendments to the Judiciary bill, ed to the Presi~cnt of_the U11ited States, and 
as had bee11 di.~agreed to uy the Senate; and ~ppwved by hnn, be/ore tl!e same sl~all take 
adt)pted tln•rn 111tlwut dellale. effect_. Ar_1y a_Uempt, therefo.re,_ to adJourn by 

Tl1c rrport of the Secretary of the Treasury 1:1\'v, rs a l'wf~twn ol that part ut tl~e Constitu­
on the ne.ccssary appropri<ttious for· the current t10n wluch grves. the powc~·, exclusii'ely, to the 
year was rl'ceived, read, and referred to two bran~h~s ol· the L~gtslatur<>. II gentle­
Messrs. WAD"?W01Hif, SMITH, (of Muyland,) men saw 1t 111 the s:t!ne li~?:ht, he fiattered hi_mw 
aud SMITH (of South Carolina.) , self lhey would rt-Ject that part of the b11l; 

The llous.e lht>ll resumed the considemtinn rllld, h:nveyer httle they valued ~he reiloctiou 
of the anr('IHirncnts pmpos~>d by the &nate to that ~Ius c1ty was uut central, wl~1ch had been 
the several <11'ticlcs of amendments to the Con- so olleu u_rge_d, 1\Jey would b~gu1ded by argu• 
:.titution of the United Sl<ttes; some of \'l'hich ments spnng1ng h·om a snpeno1· source. 
th<'y agree(! to, and disagr·e.ed tu others. two- . He wou)d proceel~ t<~ ~tat_e _!he r~a~ons .which 
thirds of the IIICJnben; present concurrina in ~nduced hun_ to ~e of th1s OPI,mon; rt IS de-clared 
each votc:.iwltereupr>u, a commillee of' confer- rn the C_unsti(utwn, that ncrthe1· _House, dur·ing 
el'lce waa desired with the Senate on tlte sub- the sesswn of C011gres~, shall, WithoiJt the con­
ject mattet· of the amendments d\'>a;"rced to; sent of the other, adjourn f'or more tlr_an th!·ee 
and M(•sst·s. MADISON, SHERMAN, anJ' Vri\'ING days, not· to any other pla_ce_than_tlrat m wh1ch 
were appointed mallagers Oil the part of the ~h<: two Houses shall be &tlturg; I rom hence hi!­
Housl·. mfcr·re<l, _that the two Houses, by a concut-ret\Ce, 

Mr. .JAcKSoN Inove<l r(lr" l{•al'e t~1 brin,f! in a could adjourn for n~ore than three days, and to 
bill walter the tim~ of tire annual meeting of any other· place wluch they tl~ought proper; by 
Cungress; this motJGn was agreed to. t!1e other cl~use he ~ad n!entwn.od,_ the Execu-

SEAT OF GOVERN~1ENT. ttye po,ver 1s_ r('s~ramrd fr~m a!lY mterfei'ence 
wtth the Lee;Islattve on tlus subJect; henct'' he 

J\i1<l then· the Hou:-;e prccee1led to consider c~mcluded, 1t 'Y<>Uid be dangerou_s to attemptlto 
the bill to estnblish I he Sl'at of Govern111en t ()f' grve {o the President a poweqvhJCh the .Coo&ti·" 

61 



947' OF DEBA'rES IN CONGRESS. 948 

SEPTR~TBER '24, 1789.] .!Nnendmenls to the Con.~titution. [H. OF R. 

Jt was onlered, thnt lt'UI'c be given to bring 
in It bill, to explain and amend the act fur re­
gistering and clearing vessels, and regulating the 
coasting trade; Messrs. 1hr.ND, BENsoN, and 
GooonuE wet·e appointed to prepare and llring 
in the same. Adjourned. _ . 

'VEDI'OESDAY, Sept. 23. 

The engros•ed bill fot· recognising and adapt­
ing to the constitution of the United Stales tile 
establishment of the troops rarsetl under there­
solves of the United States in Conl(n'~s assem­
bled, was read the thin] time and passed the 
House. 

The House resolved itself into a committee of 
the whole on the bill making appropl'iationg for 
the senice of the present year; Mr. BouDrNOT 
in the Chair; aud after some time spent in con­
sidering the same, the committee rose andre­
pot·ted that tlJE•y had, according to order. had 
the said bill undet· consiueration, aud maue lUI 
amendment thereto; which IJeing twice read, 
was agrl'ed .to by the House; and the bill W!IS 

ordered to be engross~d. with the amendment, 
and read the third time, I!J-morrow. 

Mr. BLAND, from the committee appointed for 
the put·pnse, presented a bill to explain unll 
amend the o.ct fo1· registering and clearin11; ves­
seL~ ami regulating the coasting trade, which 
was read the first and ~econcl time, and order­
ed to be engi'Ossed and ·read the third time to­
lllOITOW. 

The House resolved itself into a Committee 
of the whole on the IJill to alter the time for the 
annual meeting of Congress, Mr. ]30UDINO'f in 
the Chair; and after some time lleing spent in 
con~idcring the same, th~ C!lmmittee reported, 
that they had had !he said !Jill under considera­
tion, gone through the same, and made seveml 
amendments the.rcto; which were twice read, 
and agrel'd to by the House. 

The said bill, with the ameudments, were or­
dered to IJe engros~ed and read the third time 
to-morrow. 

The House then re:;olved itself into a Com­
mittee of the whole House on the bill to n'gu­
late processes in the courls of the United St;tte~, 
Mr. llouDINOT in the Chair; and aftu some 
time spent therein, the comm1ttec rose and re· 
ported progress. Adjourned. 

THURWAY, Sept. 24. 
t'he two following engrossed IJills were read 

the third time and passed, to wit, the !Jill to ex­
plain and amend an act li1r rl'gisterittg a_nd 
clearing vessels\ ami .regulatin.g th~ coasttng 
trade, ami the bi I to alter the tune lor the an-
nual meeting of C!!ngrcss: · . 

The engrossed !Jill makmgapprnpnatlllns for 
the service of the presE'nt year betng read the 
third -time, was onlered to be rer.Otl)lllitted to a 
Committee of the whole House this day. 
. A. committee was appointed to a&certain the 

amount of the compensations due tu_ the mem­
bers 'of this House 1·espl!ctively, and of the sev-

eral officers thereof, ,together with !he contin­
ge]Jt expenses of the ses~ion; consisting of 
Messrs. FrTzsnw:<~s, SMITH (of Maryland) and 
BALDWIN. 

Mr. GgRRY, from the committee to whom it 
was •-eferred to prepa're an estimate of the gross 
~mou11t and net produce of the Impost and Ton­
nage duties for one yr,u, made a rrport, which 
was read and ordered to lie on the table. 

AMENDMENTS TO THE CONSTITUTION. 

The House pt-oceeded to consider the report 
of <t Committee of Conference, on the subject 
matter of the amendml'nts depenuing between. 
the two Houses to the sewral articles of amend­
ment to the Constitution of the Uuitecl States, 
as proposed !Jy: this House: whereupon, it was 
resolved, that they recede frorn !hetr disagt·ec­
ment to all the amendments; provided thal the 
two articles, which, by the amendments of the 
Senate, are now proposed tu IJe inserted as the 
third and righth articles, shall be amended to 
read as (itllows: 

AR'r. 3. Con!l'ress shall make no law respecting an 
establishment of' religion, or prohibiting a free exer­
cise thereof, ot· abridging the freedom of speech, ot· 
of the pres~, or the right of the people peaceably to 
asBemhlc, and to petition the Government for a re­
dress of grievances. 

AllT- 8. In all crim'nal prosecutions, the accused 
shall enjoy the right to a speedy and public tria.J, by 
an impartml jmy of the Slate nnd district whet•ein 
the ct•ime shall have been committed, which district 
shall have been previously ascertained by law; and 
to be informed of the n"tut·e and cause of the accu­
s:ltion--to be confronted with the witnesses against 
him-to have compubory process for oblaining '.!:ii" 
nesses in his favor, and lo have the assistance of 
counsel fot· his defence. 

Ami provided also, that the first article be 
amended, IJy striking out the wot d "less" in 
the last place of the ~attl artiele, and insel'ting, 
in liPu thereof, ''more." 

On the question that the House agree to the 
altemtion of the <'ighth article, in the mannr•· 
aforesaid. the yeas and nays were called, and 
are us follow: 

y 1,:As-Messrs. Ames, Baldwin, Benson, Doudinot, 
Ilt•own, Cadwalader, Cat·roll, Clymer, Contee, !"itz­
simons, Foster, Gale, Gilman, Goodhue, Grtffin, 
Hartley, I.e(', Leonard, Madison, Moot·e, Muhlen­
bet·g, Parker, p,rlridg~, ~chureman~ Scott, Seney, 
Sherman, Sylvester, Smmck~on, Sm1th, ~of Mal'Y­
land,) Smith, (of South Carohna,) Stone, fhatcher, 
Trumbull, Vtning-, White, and Wynkoop.-37. 

NAYs-Messrs. Bbnu, Burke, Coles, Floyd, Ger­
t-y, GI'Ont, Hntho1·n, Jackson, Ltvermore, Matthews, 
Page, Van Renssel•er, Sumte1·, and Tucker.--14. 

On motion, it wa~ resolved, that the Presi­
dl'nt of the Uui(ed 81atcs be r•~quested to trat_ts­
llllt to the Executives or the several St~\(es whtch 
have ratified the Constitution, 'copies of the 
amendments proposed by Congt·ps~; to be ~tid­
ed thereto ami like copies to the Exe1~UIIVt'S 
of thr ~ta ,·.,~ of Rhode Island and Not·th Ca­
rolina. 
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